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ROBERT 


AFTERHOCN SESSION 
2x15 P.H. 

llsk open court; jury present.) 

\ «• J O B H 8 O N, resunad. 


THE OQOBTx I am told that one or taore of the 
jurors is interested in the question of whether it is all 
right to take notes. The short' answer to that question is 


yes. The longer answer is that 




take notes, you must 


use them only for yourself, that is, sons pex^le r^itini 
better without notes, some pec^le ramssiber bette:i;^ji^th 
notes. But eaidi of yon is entitled to rely on your ^ 
recollection, so please don't use a note, if you take it, ai 
if it ware evidence and say wy view of what was said is? 
oorreot because 1 wrote it down. You might write it down 
inoorrectly. But with that understanding, if you wish to 
take notes, you are oertainly permitted to do so, and 


if you need a piece of paper. Hr. Swanoinger may be able to 
generate that. 

Mr. MteU. 

CROS8-E]»MZNhTZOK (oontinued) 

BY MR. FBZTBLbt 

Q Mr. Johnson, did you discuss this case ,with 
anybody over the lunoh hour? 

A MO »- I talked to my former partner, yes, sir. 

Q Hr. Kosteoke? 
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Jobuson-oross 


Yes, sir. 


la going to testily nmtt, right? 


Yes, sir. 


You told him ^t had happened in the onnrtEoeM 


corroot? 


Ho, sir, not really. 

Yon didn't talk aboat the ease at all? 

I nentioned the fact that 1 had bem on cross- 


examination for about 15,20 minutes. 


right? 


You didn't tell him anything about what hapi 


No, sir. 


And he didn't ask you either, right? 


No, sir. 


him, oorreet? 


You talked about other things, right? 

Yes, sir. 

And you went to lunoh with him? 

Yes, sir. 

Aud you spent approximately over an vildi 


A More like half an hour, sir, 

Q Now, the key that was uUlixed to open and lock 
the filing cabinet in the state Police Post, idio gave that 
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to you? 


jrohii8on*‘°cro9s 


A I don't rooall, »lr. 

0 Do you know 1£ tho porson who gave It to you luU 
aaothor key? 

A I Mkod If tliat was ~ i aelcod if that waa.tba 
only key, r rooall that, and it waa^ 

Q He told you that was the only key? 

A Yes, air. 


Q Did he tell you that was the only key that he 


had? 


A Ho, air, he aald it waa the only key. 

Q That vaa a noinail filing cabinet auoh aa you 

aM in any offioe, ia that correct? 

A Yea, air. 

Q To your atm kncnrledge, could you tell va, to 
a certainty, that there were no other keya for that filing 
cabin e t? 

A Hot to a oertaln« 7 , no, air. 

Q After you put the anterial in the filing cabinet , 
you left that roan, , ia that correct? 

A Yea, air. 

Q And you left with your brother officer, la that 
c or rect? 
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J(dUMoii<><nro8s 


PazOon ne? 


this field 
^zrrect? 


You left with Mr. Kosteefce? 

Yes, sir. 

And you went ahead and did something? 

Yes, sir. 

Zn eonneotion with the easa? 

Yes, sir. 

And you did it at another plaoe, correct? 

At the airport, sir. 

When did you get back to that filing cabinet? 
ApproKinately one hour later, sir. 

Mow, it is the time thereafter that the testing, 
test, that you performed, took place, is that 

Yes, sir. 

Where did the field test take place? 

In the Detroit regional office. 

And that' is the office that you regularly worked 


out of, is that oorreet? 


Yes, sir, that is oorreet. 
And you have a desk there? 
Yes, sir. 

And you have safes there? 

j 

Yes, sir. 
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Q 

JL 

Q 

A 

Q 

A 

Q 


Aad you have filing cabinets there too? 

rM,8lr. 

With looks om then? 

yeB,8lr. 

And yon had this field test kit that yon used? 
Tes^sir. 

And you otilised the procedures right there in 
your own offiee, right? 

A Yes, sir. 

Q now the solution that you threw away, after 

you nade the test — 

A Yes, sir, 

— where did you throw It? 

In the wastebasket. 

Wmt happened next with that plastic bag? 

After the field test? 

And its contents, after the field test. 

It was piaced in a look seal envelope, in the 

office safe. 

Q Nho put it in the office safe? 

A z did, sir. 

® Ahsh was the next tiae you saw it? 

A She next aoming. 

Q Soaebody else open that safe for you? 

SOUTHERN DISTRICT COURT REPORTERS 
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Joh<A80n-^088 




Q Yon opoiukl 11: yourself? 

A Ym9, sir. 

Q What bappened with the bag? 

A Mbat happeoad? 

Q At that tisna. 

A At that tine i took it out# pot it in an envelt 
addressed to the Chicago regional laboratory# *n«i 
downstairs to the post office and nailed it to our Chicago 
regional laboratory# air mall special delivery# return 
receipt reg;oe8ted. 

Q Did you get the receipt back? 

A Yes# sir. 

Q Do you have it? 

A Hot with me# sir. 

Q You didn't bring it to court? 

MR. FIZJDt Objecti<m# your Honor. 

THR COURTS Sustained. ^ 


Do yoa know what the populatioh of the city of 


Detroit is? 


HR. FBU): Objection. 

THB OOORTt Mhat is the relevance? 

HR. FHXTB&L: witiidrawn. 

You had to . send the bag and its contents to 
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Johnson-cross 


to have it properly tested, isn't that so? 

A That's correct, yes, sir. 

Q Because there were no facilities in the city of 
Detroit that you could have used to have the proper testing 
carried out, is that correct? 

MR. FELD; Objection, your Honor. 

THE COURT: Wliat is the relevance of this? 

MR. PEITELL; Well, I am trying to show through 
this witness, yoiir Honor, that the problem of carrying out 
adequate testing of suspect drugs calls for sophisticated 
laboratory procedures which were not available in this city, 
so that the goods or nerehaiiaiao or vhatovar it is, the 
substance, had to be relinquished and sent to a distant citr^ 
to have proper sophisticated tests carried out. 

THE COURT: Sustained. He has testified it was 
sent. Whether it liad to be or not, you may go on from there 

Q And when the substances were sent to Chicago 
they were sent to a laboratory which is outfitted with 
equipment that you don't have, right? 

A Yes, sir, that is correct. 

Q You are not a chemist by trade, are you? 

A No, sir, not at all. 

Q Aiid to your knowledge, is the forwarding of the 
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suspected, nzurcotic substances a rather regular procedure' 
from Detroit to Chicago? 

a SJctremely regular. 

Q Bxtremely reg?il.ar . And in some' instances you 
have found, too, have you not, that when substances era 
sent to Chicago it turns up after testing that they didn’t 
contain narcotics, is that correct? 

MR, FSLD: Objection, your Honor. 

THE COURTS Sustained. 

Q Chicago receives substances or suspected nar- 

.cotic substances frcan all over the middle west, isn't 
that so? 

MR, FELD: Objection, 

THE COUrIp: 1 will allow it. 

A Yes, sir, that is true^ 

Q When for the next time did you see Exhibits IB 
and C .for identification? 

A Today, air. 

Q So the last time you saw it was when you mailed 

it? 

A' Yes, air. 

Q Incidentally, who packaged this? 

A V!ho packaged it? 

Q Who packaged it for mailing? 


SOUTHERN DISTR|(rr COURT REPORTERS 
UNiTEOSmresGouRTHouse- 

I^L^SCHJIARe, N.Y.,NA^ l{XXr/ . TELEPHCX^E: ODRTLX^^^p7-45aO 


jkb-9 


uoianson-cross 


;i did. 


^ brought it to the post office yourself, is 

tiiat your testiinoriy? 

A Yes, sir, that is correct, 

Q And the return Bcoipt requested, you were the 
one who asked for that? 

A Yes, sir. 

Q And you paid for it, right, you laid out the 
funds to have that done at the post office? 

A No, it goes by official Government mail. 

Q By official Government mail? 

A Yes, sir, 

Q Through the pest office system, right? 

A Yes, sir, 

j • 

Q . Through the postal system? j 


Yes, sir. 


You took it to a certain post office, is that 


what you did? 


A The post office located in the Federal Building 


in Detroit. 


Q That is what I am asking you, you do it there? 


A Yes, sir, 


Did you or somebody else from your office take 
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jkb ~10 Johnsoa-crross 2 ^ 0 ^ 

it down and mail it? 

MR. FSLD: Objection, your Honor, it has been 
asked and answered. 

THE COURT: Sustained. 

Q Is it youi’ ceetimony that you yourself mailed 

it? 

A Yes, sir. 

MR. FELD: Objection, your Honor. 

THE COURTS Well, Mr. Peitell, stop repeating. 


SOUTHERN DISTR3CT COURT REPORTERS 
United States COURT House 
Square, RY., NX lOOCF Telephone: aORTLAND7-4580 


I 



rag 1 


repeating < 


J.U9 

Johnaon-croea 

Q Did yon set a teaal|>t ftea the postal anthorlttea? 
i Tea. 

) Do you have it with you? 

THIS OOORTt Mr, Taltell*, will you pleaae atop 

ding. 

MR, FBllBLt* 1 didn't aak that. I aaked another 


queatlon. That la the retixtn raoalpt zequeated. 

THE COURT: 1 am aorry, aoma of these seem to be 
leaa major than others. But did you get a reoeipt? 
the Nxnasss: Too, sir. 

Q Do you have It with you today? 

MR, FELDt Objection, 
the COURT: I will allow it. 

Q Do you have It with you? 

A No, sir, 

HR. FBXTKLLt NO further questions, 

MR. FBLDi 1 have no redirect examination. 

MR. LRVENSON: Your BOnor, nay 1 ask one or 
two questions baaed on title oroaa examination? 

MR. PELDt 1 object to tiiat, your Honor, 

THE COURT: NO, you may qot ask any questions 
based on this cross examination. 

I ^ 

MR. £8VBNSONs I completed my cross examlnatioa 
and I was under the impression that Mr. Feitell would not 

scxmf BM ornimr ccurr REPomm 
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rag 2 

aak ai^ qiusations. 

THE COORTt I am going to koap him to hla ordar 
from noir on but oona up to tha bench and toll mo ahy you 
aant to ask quastlona. l mint to start out with oertaln 
ground rules that are going to limit us to soma extant 
hare. 

(At the aide bar.) 

VBB COURT: Mr. Feltalli, you told US you had no 
CTO8S cMcamlnatlon and you todk 25 minutes of afterthought 
cross examination. Let us not have that happen anymore. 

MR. FBXTBLLs I won't do It again. 

THE COURT: Mr. LavansoUf what Is your problem? 

MR. LBVSNSON t I would like to Ingulre as to 
whether he ever saw Simms or Harris before this Incident 
on Noveiidlmr 5. 

THE COURT: NO, you may not. That Is not baaed 
on Mr. Feltoll's cross examination. 

MR. SLOmxcK: Tclur Honor, you Indicated that 
you would hold us to tha order named In the Indictment. 

4* 

If the attorneys are agreed on a caztoln order for 
a certain witness may we deviate? 

THE COURT: yiis, you may. Tell me In advanoe. 

NR. SLUIIfZCX: All right. 

(!Cn open court;) 
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THE caOKSi You are exouaedi, Mr. Johaaoa. 
(MLtnttaa exouaed.) 

MR. PKLDi Wia govenuneiit oalla Hioiaa 8. 


THOMAS 8. KOSTBCKB, 

aa a witness on baltolf of the gcnremment being 
first duly sworn, was eatanlned and testified as 
follows: 

DIRECT BXAMINAT10!I 
BY HR. FELD: 

Q Mr. XOstMdee, Jiow are you enplofed? 

A X am employed as a special agent with the 
Departiaent of Justice, Drug Enforcement Administration. 

Q How long hawa you been a speelal agent? 

A Over five years. 

Q Mhere are you currently assigned? 

A Detroit, Michigan. 

Q What are your duties, briefly. 

A Briefly, my job is to investigate nargotic 

violations and to enforoe the laws, develop oases in that 


Q Do you know an individual namsd Earl 8innn? 

A Yes, Z do. 

C' Do you know an Individual nanad Osorge Harris? 

soimiiRN paincr coim 

IffdtED STATES COURT HOUSE 

P0l£Y SQUUIE, N.Y.,'li.Y. MU? TfLmsMEt OORTUMPT Tegsao 


Ksg 4 Kbstedfco-diract 

A f X ^to « 

0 l8 Kr, Harris present in the courtroom? 

A Yes, he is. 

i> Will you identify him, please? 

A He is the fourth man from tiie imd of the tid>le 
on this side with the beard. 

HR. FELD: May the record reflect that the 
irLtness has correctly identified the defendant Harris. 

Q Directing your attention to Novend^er 5, 1970, 

were you engaged in the performance of your official 
duties? 

A Yes, I was. 

Q On that day were you conducting a surveillance? 

A I was. 

Q l@iere? 

A At the Detroit metropolitan airport. 

Q At approximataly 6:10 p.m. where were you 

positioned? 

A At that tine Z had nqfself positioned at the 
American Airlines Flight Asnrival and Departure Section 
of the airport* 

Q What did you. observe at that time? 

A At approidnately 6 <10 I observed Earl Simms 
go to the ticket cotmter, appear to have a ticdeet validated 

SCXflHEIM DISTRICT OOrr REPORT 
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KostscIce~dlrecrt 


B 

and then board the plane. 

Q . What fli^t was that? 

A mat ma Aaiarleaa Pliqlit <30 aial ny zecoUactlon 
is he was carryln, a briefcaae, an attaeha case. grey. 

Q Grey? 

A Yes. 

Q Approximately 6z20 p.m., lo ninutoa later, 
what If anything did you observe? 

A At that time I observed George Harris go to the 
same ticket counted, have a ticket vaUdated, and then board 
American flight 630 which by the way was bound for New York 
CitSTr departing at approximately 6s27 or 6:30. 

Q Did you maintain surveillanoe until it departedf 

A Yes, I did. 

Q About 6:30 that was? 

A Yes, sir, 

Q Directing your attention to Decendber 8, 1970, 

•are you conducting a ouryaHlanoe at the airport that da^ 

A Yes, I was. 

Q During tile afternoon of DeoanOier 8 where were you 
positioned? 

A Well, at a|>proximately 2:30 pm pt was aeroes 
frcB what was knofwn as the short term parking lot at the 
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® Kootecfc«-dlreci: 

Metropolitan Airpor t . 

O What did yon observe at that time? 

A In the paricin? lot I observed a 1969 idiita 
ovir bine Cadillac El Cabalerro, a customised Cadillac 
parked in the parking lot and l knew this vehicle to be 
ximmU by one Earl Simms who 1 had seen drive this vehicle 
on a couple of occasions. 

f 

This ear was registered to Lestor Ramsey. 

Q Did your surveillance continue into the evening 
of that day? 

A res, it did. 

Q Approrinately 10 minutes after 9:00 where were you 
positioned? 

A Again* I was positioned at the American 

Airlines flight arrival and departure section of the 

. ■ 

airport. 

Q What* if anything* did you observe at that time? 

A At that time I observed Earl Simms* Eugene 
Brown and two fsaialea — 

Q What ware their names? 

A Wills Mae Smith and Sylvia Daroevil, deplane 
1 believe from Flight 345 just arrived from^New 


York. 


• , . ^ .1 

Q Wlat* if anything* did Mr. Sism have with him? 

aOUlHERN OBTRICT COURT REPORTERS 
UMTilD STATES COURT HOUSE 
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^ Kb8tecke?*direot 

A Mr. Slnras was carrying a naroon and black 
^ppe of box, colorod box, secured by stxiilg in one of 
his hands. 

Q Hhat happened after they were leaving the 
airplane area. 

A Wall, from timt area they went down to the 
baggage claim section of the terminal building, 
olalnsd his luggage and then exited the terminal building, 
which time they put the luggage on a baggage loading type 

of cart and Simms handed the box he had in his hand to 
WillaMae Smith. 

At this time Simms and Brown departed heading 
for the short term parking lot. 

Q What did you do? 

A I went by another way to the parking lot to 
advise agent Johnson, who had been stationed there, that 
they arrived. 

On the way down there I happened to come across 
Michigan State Police Officer or Detective Chester 
itomatowsky and I asked his help in this matter. 

Then both of us went to idiere Agent Johnson 
was Inside of the government vehicle, across the street, 
from the parking lot. Want inside and when we got ther^, 

I had seen Brown and Sinrns already at their car, at the' 
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rsg 8 
1969 Cadillac. 

Q After yau <dl>aerved then there^ what happened? 

A Well, they appeared to be changing a tire or 
aonetbing along that nature. 

Agent Johnson and myself diacrasaed what we were 
going to do. It was decided he would remain there » nd 
nyself and the detective would return to the lower 

■ I 

aecticm of the terminal building, where the two females 
and ^ere the baggage had been left. 

Q Did you do that? 

A Yea, we did. 

0 What happened when you arrived there? 

^ well, I saw the two females standing there 
next to the baggage and the cart with the bags and thei 
box that Simiui handed to Willa Mae Smith, 
it had been placed apparently by her on top of the bags 
on the cart. 

] 

A short tlM aftet that, I observed the 
1969 Cadillac to arrive in front of this exit. Sinms and 
Brown to exit the vehicle, open the trunk and putting it 
in the trunk w4ien we placed him under arrest. 

Q Tell us what happened to the people placed 
under arrest and this particular box? 

^ ' Agent Johnson retrieved t'K* which apparently 

• s * 

90im43WI I9I^CT COURT 
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had fallen into the trunk and had taken the four 
people, four defendanta along with the box up to the 
Michigan state office which was located on the meananlne 
In ttie south terminal building. j 

Myself and the defeactive then took the Itfggage 
and moved that up to the same office. 

Once we got there*, agent Johnson in my prestoce 

’ 1 

cut open the strings or opened the strings bn the box 
and Inside the box I observed clothing and shoes or boots 
and a package which was a gift-wrapping typo of paper! 

X then observed Agent Johnson open this package 
and inside the package I observed a clear see-through 
plastic bag containing a white powdery type of substance. 
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Q And idiat was done with that? 

A WaXlf A 9 foiit Joh n s o n csfmri^pod tho package Ai y^ 
placed it in a cabinet in that office. He had a key to it, 
or maintained a key to it, and that was it. 

Q Did there ccine a tlsMi «dien yon later saw that 
package that evening? 

A A few hours later I saw the package at the offic 
the regional office of the thenBnrean of Narcotics and 
tkmgerons Drugs. 

Q In Detroit? 

A In Detroit. 

Q What happened at that time? 

A At that time I observed# well#flrst of all, I 

initialed, aalong with Agent Johnson and other agents, 
the original container of that package. Then l observed 
Agent Johnson open the package, I believe at that time take 
a SBB^I- of the contents of the paokage and parfoxa what 
was called a Narguis reagent Igrpe test on the package 
that gave a purple type of color which to m 

there was soncMhat of an opiue derivative contained in 
that package. 

At this tine Agent Johnson then took the 
contents of the package and tranaferred it to a substitute 
plastic paokage. He sealed that paokage. l, alon^ 

SOUTHERN DISTRICT COURT REPORTERS 
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KOBtiecdco'-direct: 


with Agent Johnson and soote other agents initit^ls that sub- 
stitute package, ihat package was then placed by Agent 
Johnson in a lodked envelope, locdc sealed envelope, 

and then I observed Agent Johnson place it In the office 
safe. 

Q I show yon %diat has previous Xy been narked as 
Government Bxhibit 1C for identification and lA for identi- 
fication and IB for identification, and I ask yon to look 
at lA and 1C and tell me whether you can identify those? 

A Well, lA is lidiat wes called a lo^ senled 
envelope that Agent Johnson had plaoed the evidence in. 

Q And 1C? 

A 1C is the substitute oontsiner that the evidenoti 
was placed in by Agent Johnson. My inl tia lff are on the 
package. 

Q Mow, did there eosie a tine in 1973 when 
this evidence caoie in to yonr again? 

A Yes. On January 15 of 1973 the Uhief chemist in 
Chicago regional laboratory, Jerry Nelson, delivered this 
package to me and I toUk custody of it at that time at 
Detroit, Michigan. 

0 A^ what did you do with it? 1 

A At that tine I placed it in ny personal safe I 
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wbich 1 m allotted. 

Q In your office? 

A m office, to which 1 have the only oonbinao 

tlon, until I belieue it «a« the first vesk in FaA>mary 
vhen 1 took it out and brought th. package dom to Hew r^ , 

Q And what happwied then? 

A At Hew Yoric, X eeoiired it at the regional head- 
quarters office safe of Group 72 until February 9th when 
I returned to Detroit. 

Q And took with you the package? 

A And took the paofcage back with ae. upon errivia^ 
at Detroit, I plaoed the paOkage again in the sane safe that 
I had it in before, until Hareh 1st, at which tine l tuned 
the paakage over to the custodian of evidence of Segion 6, 
an agent the iune of Mike Moy. 

Q What happened after that with this chain of 
oust^y? 

A on Soptiuber 5, IfW, the custodian again, Mike 
Moy , turned thi e vidence over to ee, x 

Q n»t wee IB you are referring to, tl^ bag and th^ 
oontents that were inside, is that mrreot? 

A Yes# IB, right. 

Q And it was in a look sealed oondition? 

A Right* Yes, it was. 
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cross j 

Q And what happenad at that tine? ! 

A Turned the evidenoe over to ne, I »^ ji; f 

tMs package to Hew York city and on Septeid>er 6, 1973, j 

I turneeUt over to Agent Don Blanchard at the dUitad States 

Goutthouse that w« are In right now. In the offloe of 

Assistant Attorney Phillip., who is the chief of the narooti cs 

section,and observed the package being placed inside of 

Attorney Phillips' safe. 

MR. FBU): No further questions of this witnesJ 
at this tine. I 

i 

MR. ifVBMSon: Your Honor, the defend^Ks hav«i 

consented to go out of order and 1 will be first. 
CROSS-oEXAMIMATION 
BY HR. LEVENSONt 

Q Agent XOsteeke, are you testifying now fron 
»«>*ory of the events that occurred sone three y«u:s ago? 

A Mo, I have reviewed ay asnory. 

Q Did yon ever discuss this with Agent Johnson? 

A Yes. 


him last? 


Your testiaony. When did you discuss it with 


Since I have been here in Hew York. Nhen was 


the last tine? 
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Kos'tecko^crosa 


A Voday. 


hova:7 


Q Did you diBanas it idLth his over the 


1 hm talked to him about it^ yea. 

Did yon diaottaa ehat ha stifled to oa the 


wltaeaa atand? 


A Mot la idiole, jeat wy teatiaioey i® geoaral. 

Q In part. Bate jfoa ever ^ouaaed this with 
Mr. Phillipa or Hr. Paid? 

A Hr. Paid I have, yea. Mr. PhiUipa, you aai<: 


Mr, Paid? 


Waa tiiat today alao? 


Q And did he ahow yon — did you make up any 
reports, by the way, of the eventa of Movenbar 5, 1970, 
and December 8, 1970? 

» i 

A Vhe only reports l wrote that day wea the BBD, 
what we referred to ^then as a BBlD-7 evidanoe report, 

Q I show you this eshlbit, which would be Govemm 
Skhibit 3502, Xa this what you referred to as the BHD-7? 
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nature. 


Kbstecke-cross ^ 

DM you Mke ap report, by the way? 

Ho, Agent Johnson appai%ntly wrote i,t. 

DM you aaslst In praparing this doounent? 
He asked ne whet I saw and things of this 


Q So this document. In effect, ie a joint a>d.i 
Dotooin yon and Agent Johnson, 1. that correct? 

A Coirreot. 


fied? 


And did you reeA this document before you testi- 


Yea. 


Q At any time before you testified? 

A Yes. 

0 You ace attached to the Detroit area? 

A Detroit regional office, right. 

0 Wmx dM you get to Hew York for the purpose of 
this trial? 

A For this <u:lal7 z«at week, Thursday. 

0 *“*«>«» you rwsall how oft«. you have o<»mnloat 

«l«i Hr. YaM slno. last iharsday, how often you have dls- 
««®««d your testlnoiiiy vith him? 

A ^ ««y probably on a dally basis, 

dflwept for the weekend. 

Q Would it be a fair statennnt that the testimony 

t 
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you gave juat m with reap^st to tlnaa, dates., places 
and Inoidenta were not entirely from your aeiaory of the 
events that took place on those days? 

A No, I would have to review my report on that. 

Q What, is that? 

A I reviewed my report for the tines. 

Q As a natter of fact# had yon not ireviewed your 
reports, would it be fair to say that your memory of the 
events would have been quite dim? 


Q You say you saw Bari Siseis get on a plane at 
8s20, Novenber 5th7 

A HO, about SslO, I believe. 

Q I am sorry, 6sl0. 1 am sorry. 6:10 is v^en 

you first saw him? 


Yon don't recall what yon did the day before. 


say, Novttober 4th,do you? 

A Sore. 

Q From your own memory? 
A Sure. 

Q And Movsnber €tb7 


'M ! 
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Q Votf, you indicated that you had seen SisM on 
ocoasions prior to Nox^enber 5««1970, is that oorreotT 
A Tea. 

Q On hou ouuciy occasions? 

A Possibly ct hal£ a do8en» 

Q Sorry? 

A Possibly fi half a dosen* 

Q Nhat about Agent Johnson, had he ever seen Siiau 

before this?. 

1®» 9BLD: Objeationn 

Q If yon knew. 

THE OODRT: I iriU allow it. 

A If I know that he has? Yes. 

Q About how often? 

A At least one tine timt I know for sure, posslbl; 


more. 


befooe? 


tion. 


idiat about Barris, have you ever seen BarriJ 


lesv I have. 

OOTOTi Hr. Bl eok stone, are 3 rou up or down. 
MB. BSACKSSCMBs It depends on the next gues- 


OT® OOOBSt Well, wlq^ don't you sit down and let' 
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8MK what happans. 

MR. IiBVBMSON: I viU. spare Mr. Blackstona 

t 

the anxiety anA go on to eoaethiiig else. 

Q Mow, this case «uit yon saw Hr. Sisms carrying 
wlienhe boarded the plana, that was an ordinary attache 
case, wasn't it, gray attain oase7 

A As far as I conld see,yes. 

\ 

Q Yon have seen a nnnber of that tr^pe, have you 
not, in the course of the past three years? 

A I have seen a noaiber of attache cases. 

Q Gray attache oases? 

A Quite a few look alike. 

Q There was nothing unusoal about this particular 

case? 

A Met that Z noticed. 

Q Mow, the box thAt \ma placed in the back of the 

that was a cardboard box, is that correct? 

A Yes. 

t 

Q desciribe about how large it was, using 

your hands? 

A (Mitnees indicates.) Gy like this, in length. 
I'd say about this &n width, and possibly height like this. 
Q The ca r dboard box itself was not gift-wrapped. 
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was it? 


iXc stec]{;e<*cro8e 


Q Ihere was a jaackage inside th« cartiboard boK 
that vras gift-wrapped, is that cacwact? 


Yes. Yes. 


box? 


isn't that oovreet? 


Was there any wrapping at all on Uie cardboard 

Not to lay recollection, no, none. 

Was there any string on the cardbwird box? 

Yes. 

fflnb also was an ordinary brown cardboard box. 


A No, it was nuiroon over black. i 

I 

Q Over blaOk. ;aad you ever seen such a box such 1 
as that before? | 

t 

MR. FBID: ObjedWon on the grounds of 

TBS COORTI Wo, 1 will allow It. I 

A Not that I caa recall to be real honest, most j 

of them are brown cardboard boxes tliat 1 have seen. | 

Q NOW, do you recall if Flight 630 - i am SaUtinc, 

about the flight cm November 5th — did that flight go 
straight to Neiw York non-stop or did it stop seme place? 

A I don't recall tlrnt- I 
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Q It; is poss^le ttuit: Ife stopped aama place 
bet^-reen Detroit and Net/ York? 

A Fsoni my I don't knovr. I"il have to say 
from my knowliidge of Atieric^an A?.rl3x,es S.t would go directly 

' i 

to IrffUSuardia Airport. 

Q You don't luiow of your cwn knowledge? 

A No«> X don't 'recall. 

Q What about Flight 345 csoming into Dottroitr was 

that a non-stop flight from Now York? 

A 1 don't recall. 

Q So again you have no knowledge as bi whether or 
not that flight from. New York stopped at anothctr ci^? 

A Noti at this tlxief no. I 


MR, LBViSNSON: Thank you. 1 have no further 


questions. 


CROSS-EXAMINATION 
HR. BLACXSTONBt 

Q Mr. KoscMSke^ I wish to go over the j^eople you 
observed were involved in the l^eaiber 8th seizure, that 
is the seizure of Governroant Exhibit 1C for identification, 
the package that we were describing? 

A Yesi. 

Q There was Beurl C. Sims, he was one of those 
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i ■ oa tcclc<3 ;f C3 8 J 


P^sons, is iAat correct? ’ 

A Yes. . 

0 And is Mr. Sij®i3 seated anywhere at the defense 
ftableV He is not there, ia that correct? 

A I don't see hlri, a©, 

I 

Q And then tliere is ora Sugeae Brown, is that | 

correct? i 

A Yes. 

Q Ajid is Mr. Brovfn, Biugene Brown, at the table? 

A X I don't see hiai. 1 

Q Khon you say you don't see him, is it a 

fecft h« is uot „s is «.» of the defaiidents her.» 

A Be is not he 3 ?:e, | 

Q JPardim? | 

A He is not ^lt tie table. | 

a Okay. Than there is one Miss wllla Me. ssrlth. j 

and she of course is not here? I 


She is not. 


Darcevil? 


And thtti the last parson arrested wzis one Sylvial 


And she is not present here? 
Right, no. 
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Q Anti “these were rha peo:.>j[.'s! tiiar yoa .‘Observed 

on December 6? 

A Yofi. 

KR.. BXACE[3^.C0KS ; X ha?'*® ac further questions. 

MR,. FEITSLXf: Slo cross. 

J^ER . MC AIiEirsf: Mo qwe.stions.. youi: Honor. 
CROSS-EZAMZMATXON 
BY' MR. SLOSMia?: |j 

i 

Q Agtmt Kostoc^a; you woi-e the partae-r of Sp€»cial j 


Agent Johnson^ is that cori'eot? 
A Ymi m 


i 


Q WitJU regard to this endeavox*. During what pericijd 

a 

of tine were you his partner? 

1 

A I believe i.t was January of 1970 ti.ll i^ril of j 

i 

1971, i 


Q Add during that periled of time that you were his« 

paxtnhr you exchanged ixapox tent information «i)ou“: the matter ! 

, ■ . ' ■ ■ 1 

you were working on? | 

1** Wi'fli him afj well as with al2. agents . \ 

Q And Special Agent Johnson was pairt of this:> up ’ 

f 

until. April qf *71, Special Agent i.Tohn<son was part of 

» 

the . conference you had and exrftanging of information with i 
eac& other, is that correct? • 
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55o. 5 fceclte-ci.ross 


U: / 


Ye: 


Q 

BMD"7, 6? 

A 


ilex' you naQ.atj.ojied tho fact tliat you direw up a 


•1 


7. 


Q 

A 


Stoss that bear your signatu::® w:,t:h it? 
y.t has my signatui:® on it, yes, 

MR. SIX>TNICK: PursuajU: to 'Pitas 18, U.S. 

Cod, 3500. yoos Honcr. I wTOid xespoetfiaiy reqaeot we toe 
given that report. 

MR, PBLD: Yoiur Honor, could we go to the side 
fear? » ; 

TffiS COURT: Ya«, 

(At the side bsgr,) | 

i 

MR« PBLD; In tOie pla«s, your Honor, i ! 

objewt to this proosauire ii, dealln., with 3560 material that j 
does not folloif the Court of Appeals ptoccdur®. ! 

MR„ STOMB: Can't bear, ' 

•im COURT; He says he objects to tiat procedure 
whxcsh does net follow what the Court of Appeal*! has told youl 
to do, and he is oorrect, iind don’t do it any m.>re. ' 

K5R.. SLOZNIOK: X oM sorry » i'our Honor, I thought! 
your Boncrwantcsl It In a mfnorandam — 

t I 

THIS COURT: Don't do it any more. Dim't ejcplain. 
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Follow Wha-c th<j Cou3:t of aftpealra sjiidt.- v-'Jiich is n^t T>-*at. 
you just did. 


MR.. SLCnnsiXC^K: I ’fclioucfht tlia Corrct of /LstpOu-ls ■ 

1 ** 

-indioated tfcat (lof9nsv3- cooruael lias aa oblige-tioji to tel.l i 

the jury fiiay are gettdng ‘idae K«i'csi‘ia:l f.ra\s. 1 

COUK'i* ; And jfoti ^jaTiv Oat tliiase d-Lscossiori. 

1 I 

outside the- i.'.a£iring of the or I am goirtg to havs t!.d.s ‘ 

'stuff px©seat.ec'l to you' wifcl\ flmirisihes In -chs p::esejiae c*.f ; 

I i 

fciiio jury and you are nfifc going to iilce thui. 5 

I . ; 

KR.- SXiOTRUCIK; I am sozryv your ^cnorr you • { 
ai'o right, I w>:>uld tdu'.t. 

i 

. COURT: So let*© proceed accjiording to tli© ’ 
rud.es, is both directions (.as they af.fect both c.Ldes., What 'si 


second? 


n»ai.erial. 


f^lR). FBID: Second jfa that w© turned over tlxii; 


PM.. SliOmiCMs Under ^hsit number? ,I hsLve 


loc»ked through it.. 


'.vHS'l COURT: What is it® number? : 

^ r 

iiR. FEU): : It Is 3.5 — do yon have the list? 

1!R< FEPPBR!. It is either 3501 or 35iJ2. ‘ 

• I 

!i'HE COURT: I,at»8 find it and have it identified. 
l<iR« SZ^filI{:K: The other thing, your Honor, is *•;- 

I 

^ I 

MtR.. STONECj 3503, 'Mhich was turned over to me, ; 
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Koj3i;0cfc6-cro,r;s 

whl<ft rafers ic- this vitness* testimony sf tf.® la 

Detroit, is Jafcaled "hllaa .Morris, et al." Oae o* ray 
applications beSorc you, ,*lch sas leuiea, was s raoticu to ' 
dismiss or tc bar tliis ,pros«cation se doublo jocpaxdy. 

I would like to inquire of this witness, out:i.l.ic the jury's 
presence, coac'eming what tsstiaioay, if ansv be offered 
in the Detroit proceeding wMch Allan Mortf.a setjiK^tly ^ 
pleaded guilty to, irAvolvdjvj an arrest on Dacjornfcer 8, 1970. ' 
He was arrested with Earl sliui. *fee GoverntHenf:.'^ 3501 for 
identification is Johnson’s testimony and Kostecke's testi- 
mony in a motion to suppress of Morris* arrest at this vezy 
same airport. . ‘ | 

ntyv, th^ spessifically — j 


I6 


THE COQST: 

, you ask hin if Morrj 


at this 

aane airport. 

I 

)7 

• 

i 

MR. STONE: 

( 

I 'bhixik that would 

!0 

t 


;9 

i*® jury* 


#v I 


THE COURT : 

You claim he was? 

'M j 



} 


MR. STONE: 

Yes, he was. . 



THE COORTx 

What is the answer?. 

i 

I 

?;•; i 


MR. FELD: 

* I 

The jinswer is he was. 


adduced 

any evidence about that inthis case! 


the testimony. Neither of these wlt:nos8es isientioned th;at. 
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ll^oBtecke-^xroBu 




' it 


X ma not of faring fcliat.. 

t 

I^S OOUET: X am cot rjoJoig ixt lat ^ow question j 
him outside the presence of the jury. Yoxi get up affiiavifL 
Ubout this. 

' I ' ' 

5I^« STONlSs X 'did make a zoioblon.. 

, iEpB COmtS*; Did I deny It? 

I 

•1®:., SiOiHBj! ye*, yott'dM. 

t 

' *PPE CPOBd*: . I don't want to hear it again. 

3®.. SXOVNiCX: Yoor Honor, the< ^oTresnameni has 
the 3!!00 mat^ial. A^parautly thf» BNO~7 with Kostecte@.»s 

signature on it was not given to Us ■ 

. i 

X feav^ a iaoond request. X can do it aoww He 
indicated he'-madle aot^s iiThiah -I don't teov;' ^idiether 
were preserved .\ : 

VBE COHHT: I don't r<ameniber his indicatisig 

that. 

14R. 3Xi097HlCK3 I helieve he said he iooked at 
his notes before lie testified. 

'f|^ CODBff: 

Tlik. SJjOdlNiCK: I will ask It again. 

^PHR COUlWPi Do you say h® has no notes? 

Mf.* FEXiD: 1 don't fcnov of any. 1 thought we 
had turned over nl3l the reports we had. If there is some- 
tiiiiiig eise — •< , 

»'■ 

. * '■ ■' 
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Xost©c?Jc«-.r: s 


l.^Oa 


^ T-TTS COJIKT; Xf you fisr.d owt thefe they aTciat, 

and you to requa^it thorn, X «.5.alc you had 
coma to tlia sj.de bar rtow. 

Bttt X tiiijSA itt orcor tbnt the jury wi;a 

have the *ia»' plctswe, W this Iue: been doliveKefl to you 
or is being delivera^ to you, the Jm-y ahouia hnow that. 
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CjpajKi COXiXt.^) 

I 'f-ISEJ COifRT: AlJ. right,- th« upehct of ai;i tiiat :'.3 

as 2 v.nci3;i-stcsid :».•?; that 13 .lalx.ick has iit his possMssiosi 
■ I tha BMD Fo^Hi 7 his) roq^iss^-kad,. 


’iloncr« 


KIOTMSCK: X dC'*j*t' T’*Jhii;i’ k theih .is correct, yc^tir 


/J-iSB (lomiTj BiLhtsr yow it or you should ha-m 


0 Agaiit KostMsckcs!, I show you ftw”© reports fmd ask 
you ')£iathisr oith«.ir of th*>sa i.wo reports, axo the hSlD '^“a 

that yon flXlcsc. out and tdij-iod? 

i 

A That one is nolh. 

* 1 

Q That ono is jaot? j 

?- This ojTie is nojb. 

Q Might this dcKrjiiaeint; b® Bi® £]KiB Form 7 that yov 

! 

filled out and sigrrMl? 

i I 

Sx This one is, yes. 

Q t)omB it bear y^ur signature ^yplace? 

A Rlglit over hero (indicating. $ 


Honor. 


MR„ &I 1 OVNXCR: I Th.axil: you. Thet is 35>03, your 


MR« FBItDx Will counsel staia fchrt 


source of that document wow? 

J 

TUB OOUBT: The jury just saw hiia get it off 

i 

2 >tSTil! 0 CT CaWTi* Kl-TOTEEiS 

3 iiM(iTe>iwtcs o )Ui? r w: 3 ijs^ 

. F® Ji-v SCUAII^ MX Mifiifi? VlsLfWfj^ifit 0>-.t;il%K;yy' 
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yo«r card. 

MR, F.SItDs H®» had i.l; already. 

mE COURT: He a3.r©ady had it. .ja.l rigxt. 

Is tJt&t. correct? 

MR. SLOTWICK: T^iat is coinrp-nt.. 

Q Now, Agent Kostracko, you indllcitad oarliea* thife 
prior to vour taking fehe stand and testifying you rairieved 
BVAm of your notes, is that correct? 

A Yea, sir. 



Q 

When you say your notes, wliat do you macn? 

13 

1 ^ 

Writtaui reports. 

; 

if” Q 

i 

Which are the written reports that youare 

i 

'!« : 

j referring to? 

1 

h 

A 

BND 6 by Agent Jackson and BND 7. 

\ 

i 

IV il 

< «* t 

i Q 

p 

In othiix words of the three pages I shewed 

>R i 

1 ti\ro of 

teoao are xteat you reviewed, is that corrarit? 

§ 

A 

Yos, sir. 


Q Do you have any other notes concerning this 
icatter and this cirouuustance? ' 

A That it tee only report I have. 

Q Th« only report that ve ha«« fewr. you e<.Do<r;nlng 
tela natter and circ'inustanoe is BND 
A The BNIj7. 

Q That ie the BND 7 supplied by tee govftrrja-enisV 

, I 

BBTRO omi sf;ps jr «».. 

s mm a i irt ip?' 

^5 A’, . WoYo t fit(5!FiM:.{’:Kj iXt: . umd >-V4> 
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Kos'toclcei-'CiroBs 


a Y«b. 


Q The other report wtm e report drami up by 


Agent Johnson? 


Yea. 


Q You made no formal report with rofarsno* to this 
matter at that time? 

A That is correct. 

Q You have not made my ainoe, is that correct? 

A In regard to this matter? 

Q In regard to the mattarc surrounding ttds 
Detroit business? 

A Ho, I haven't. 

SLOTNICK: Thank you. 

BY MR. STONEl 

Q Agent Xosteoke, did you testify in any letroit 
Federal Court concerning anything about Govemneiat Exhibit 
A lA? 

Q Yes. 

A And B and C, yes, I have. 

Q You were cross e r amlned by defense counsel in 
that case, were you not? 

A Yes, sir. 

Q At the time that you were questioned a’<d 
catoss examined, was the exhibit itself in the phy.Ucal 
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prM«no« of the Court? 


A I don't recall. 

1 don't recall that it was. 

Q Did Agent Johnson testify in the Detroit 
prpoeetUngs concerning that exhibit? 

HR, FE L D I Objection. 

A No, he didn't. 

THE CODSTt What is the grounds of theobj action? 
MR, FELD: He doesn't know whether Agent 
Johnson testified. 

THE COURT: He just Said no he didn't. I assume 

he knows. 


Q Were you the only witness, is that correct, in 
that proceeding? 

A No, that is not correct. 

Q Will you please tell us who the other witnesses 

were? 

hr. FELDt Objection. 

THE COURT t What is the relevance of that? 

MR. STOMBt Basically to set the foundation which 
I Set at the side bar, your Honor. 

THE COURT: No. I told you that be fully 
advanced in the papers. I did not order an evidentiary 
hearing on it and we are not going to oonduot one here. 
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MR. STOMB: If I amy approach tlio bench again, 
your Honor, l thialc wo ara adatakan about what papers 
X oovarad. if i oould corract ayaalf at tha eida bar? 

THB COUKP: HO, I don't want you to oorract 
youraalf at tha slda 1^. if this is a notion of tha 
kind you told aa about at tha sida bar, this is not tha 
tima to ba asking it and I am not going to divert 
trial at this point for this purpose. You go ahead. 

MR. STORES The papers that I referred to did 
not refer to this incident. This is tha first time I 

have bean aware of this incident being offered in this 

case. 


?4 

?5 

!6 

I 

I?! 

19 

20 
21 

i 

22 

23 

34 

25 


TOE COUAdrt Mork op the additional papers on 
it and if necessary I will hear you after the trial but 
wa are not going to go into that at this trial. 

MR. STORE t I have no further quastions. 

TOE COURT: Any re^dract examination? 

MR. FXLDi Ro, your UoaoifT 

TOE COURTS All right, Mr. Kostecke. 

(Witness excused. } 

MR. FBFFBRs Prior to calling the next witness 
wa have a fa«r matters to taka up with the Court. 

TOE COURT: Do you want to taka a recess? 

MR. FMPinsRt It may be a good idea. 
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‘SBB CX>UBTt L«t US tsJcs 10 ninutas, 


and gentlenan* 

(Jtizy laft tlui covurtxoosft.} 

MR. FBFSER: Your Boaor, tha naxt witnass is 
Joaquin Ram. Ramos 1 baliava has £iva pravioos 
oonvietions for narootios, two warm in 1952, two ara in 
1937 and ona, of oonrsa, was in Volado in 1972. 

®ha govanunant at this t lma mafcas application 
to axoluda from cross axamination any rafaranca to tha 
cjonviotions in tha aarly 1950 's. The two that occurrad 
in 1952 ara both ovar 20 yaars old and wtu^a r tha 
Prowo oasa and othar oasas wa fall thay ara stala and 

would hava absolutaly no ralavanoa and ha was 21 yaars old 
at that tima. 

TBE OOORTs Mo, I usually apply this rula 
about prior conviotions agually both ways but basad on 
what 1 hava hoard about Mr. Ramos and tha kind of attack 
to ba mada on his oradlbiUty and santanoa and his 
intarasting dual, l think l will giva tha dafansa a lot 
of latituda and if you hava any instructions about tha 
limits to which suoh tastinony may ba usad, you may offar 
th«n. 

1 do hava a tandanqy to ba avanhandad and I don't 
know what if anything any of tha dafansa wants to put on 

SOUtHERM DISTRICT COURT REPORTERS 
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but if you aro going into ttte 1952 conviction in the 

faco of wbat l have said hava in nind l understand the 
escort baa ratbm: consldarabla discretion in this and 
if 1 an pushed in the direction of having that work both 
ways, prina facie I would be inclined to do that. 

1 d<m*t know if that is a natter of interest to any of you 
at all but I just give you that gratuitous thought for 
guidance. 


tdiat else? 

MR. FEPPjsRs Just one other natter. We passed 
-sheet of Ranos and one page was inadvertently 
missing. I would hand it out now, 

MR. STOIffit Your Honor, could l make one 
statement concerning thie double~ jeopardy claim and 
certainly preserve it for after the trial if necessary? 

I made a motion barring this prosecution based 
on the Toledo situation on information certainly given to 
me by »y client. 1 was not aware until yesterday that 
Siass would testify, i was furthsr not aware until 
this very day there would be testimony concerning the 
of Sihms on the same day that Morris 

was arrested. 

1 think that the 3512 material given to ns by 
the government indicates that Agent Xosteoke testified 

SOUTOERN D»mia COURT REPORTERS 
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4 I 

ia th« prooMdiag against Morris and on tha basic 

tastiaony that ha ralayad harm in Court, ontil l 
could not prapara any doubla jaopardy papars. Cartainly 
thara is a diffaranca batwaan tha doubla- jaopardy act , 
whan thara ara two fadaral jurisdictions involvad and ^ 
whara ona of tha jurisdictions is a stata court. 

MB OOOVSs But you ara claiming foxaar 
jaopardy attadhod in tha sotting of avants that you didn't 
anran know about until now. 

MR. 1!hat is oorraet. 

THE OODRX: Tha man didn't know ontil today ha 
was put a Booond tima in jaopardy? 

BO, I am not going to divert this trial for that, 
I am sorry. 

MR, STCMBt Tha only thing — i agraa mysalf 
Morris did not tall na, ha did taU na of tha Michigan 
conviction but X had no idaa that thara would ba any 
wrlduM coiWMBliig this Hltdilgaii acnat and 
nnfcll tod^r* I alao agrw if thw. la going to b. a 
post trial procaading — 

THB OOllBTi I didn't s^y thara is going to ba. 

If thara is any, it will ba post trial. 

MR. STONBt X would want hgant Kostaokcn and 
Johnson availabla to na. if tha Court wants to — they ara 

S0mWB?N DISTRICT COURT REPORTERS 
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i .11 Dttfuroil: usd If tills csn bs a nafclMutr o£ 10 Bilnafsaa 
aftarwards, fiaa* 

IBS OOUXCft No, wa ara not going to taka 10 
minutas aftairwards* ‘You juat hava to hacdla this at 
sons saparata tijna and sookii saparata way. Yon hava to 
get thair affidavit, pot on tha dispntad avidanoa at soaia 
futnra tlaa, you aay do that hot aa axa not going to do 
that nov and l aust say Z taka a dia vies of tha notion 
that 'tills man is now again baing put in jaopardy on 
account of soma prior thing ha never haaicd of. 

MR. SYOHBs Ha did hear of it but Z didn't know 
thoy ware going to use it in this oasa. 

YBB OOUSSFt YouaM what they use and what your 
jaopardy argnnant is but you don't inject other things 
into it to add to tha anrprisas that you ara going to base 
your arguments on. You bring all that up later. 

Aay other things you want to do? 

NR. fsnsRs NO, your Honor. 

YHB OOORTt Anything else? 

MR. UEVINSONi Z just wbndar about 3503. 

I wonder if Mr. Faiifar would give it to aa. 

NR. VsnsRt That was handed out with raspaot 
to tha last two witnassas. 

MR. hlVBNSOHt May Z lOldc at it? Z never got it. 

mmsm oisTRia court reporters 
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THB COVSSPx Mr* Slotnldk^ do you havo it? 

MR. SXAmzcXs I just gavo It badk. 

MR* PSLDs Yoor HOiioY« wo.gava oopiaa* 

MR. UEVXMSOM: Obviously you didn'^t* 

5BE cooler: iiot iis taka thraa or four aiiratas 
and rasuma* 

(Raoasa*) 

^ THB COURT: Gantlasianr if 1 ordar a racass 1 
would appraoiata you gatting back at tha eod of tha racass. 
Let us gat tha jury. 

(Jury prasaat.) 

MR. FEFFERt Tha govarnnant calls Joaquin Raaos, 
your Hozior. 

JOAQUIN RAHOSr oallad as a witnass 
on behalf of tha govaxnaant being first duly 
sworn was axaninad and testified as follows: 

DZRBCT BXAMXNATXON 
BY NR. FEFFERt 

Q Mr* RanoSf X ast going to ask you to T-ittrr your 
voioa up loud as poasibla and perhaps pull tha miorophona 
down close to you. Maybe that wUl help you. 

Hr. Ranosir how old are you presently? 

A Fori^~two. 

Q X direct your attention to 1957. At that tine 

SOimieSN OlS^ntfO' COURT REPORTERS 
IWITED) STAT^ COURT HOUSE 
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w&cB yoa amotad for violati on of both Now T<»rk stato 
and Fodoral Marootio Laws? 

A Yos.. 

Q Did yoa rocMKlva a santacoo of fl^roocinataly 
17 yaara? 

A Yas. 

Q Did yon alao hava two pravloua narcotic 
oonviotiona in 19527 

A Yaa, X did. 

Q Diraetlng yonr attantlon back again to 1969, 
vara yon ralaaaad froa priaoa at that tlaa? 

A Yas. 

Q Nhra yon plaoad on pazola? 

A Yaa, air. 

Q What did yon do lAan you wera ralaaaad from 
prison? 

A X want to work. 

Q Who did yon go to work for? 

A Voloan Wataxproof and Baaaaiant Conpany. 

Q BOW did you aeoura thia job, Mr. Banpa? 

A Through a fallow X did tina with in jail. 

0, Who was that? 

A Frank Varvilla. 

Q What did yon do at Voloan? 
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A I was a labozmr. 

® tlis sasMi tdia ■tasaaot of 

1»*9, did roa to Bwt with an ladlvidual by to* 

n®®®o of Marco OoXguardo? 

A YOS, I did. 

Q Nho f B Nkcoo Dolguaxdo? 

A Ho was a follow 1 did tiaao with In Atlanta PiMi. 
Q Did ho stop by your houso ono day? 

A Yob, ho did. 

Q Did yon hovo a eonvorsation with bin? 

A Yoa. 

Q What did ho say to yon and what did you say to - 


him? 


point. 


MR. SKHHICK. 1 objwt to this tostlaoiv St this 


MR. RBFFBRt Hr. Dsagoaxdo Is nsMd as a 
oo-oonsplzator In th. ladlototot. 

THE OOORSs You olalii toat you will tomthaUy 
maJco a oonnootion? 

MR. FBFFBRt Yos, your HOnor. 

TSE OGUiat Woll, I will tako it subject to 

that. 

MR. SSQNEs Ifeuld your Honor glvo tho jury a 
oautionaxy lustruotlon as to hoaroay? 

SOUTHERN DISTRICT COURT REPORTERS 
o«=w^a« W*™ states COURT HOUSE 
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Ramos-^raot 

*BE OODBTs ik>. I will glv» an lastruotion 
If and yfhm It la naoaaaazy. 

Q Did you liava a ooBvmation at that ti»a, 

Kir* Rawoo? 

A taa, 1 did. 

Q •Again, tall tha Court and jury what Dalguaxdo 
said to you and what you said to him. 

A Karoo o a ma ovar ay housa* 

THE coORfz Whan Is this? 

MR. PEFFBRs Tha sunaar of 1969, your Honor. 
the courts All right, go abaad. 

A Ha ouaa ovar ny honsa. Ha ankad na what 1 was 
doing and than I told him l was working. 

So ha askad na what ny Intantlons warn, going 
buck Into buslnass. 

Q What do you naan fcy buslnass, Mr. Ranos? 

A Varootlos buslnoBs. 

0 Go ahaad. 

A So X told hin that X wasn’t sura and that 1 
bad to faal my way around. 8o ha told na if l was raady 
to .t»t . 9.10 tote tta that 1 oh^id ... ki.. 


0 Swrwai waolra lotw, agolB noMtla. Oaxiag tli. 
«»r of X96», tnrwd th. did jrou h... o.~..4-n 

to go with Moxoo OUgaudo to ..aoeiia -i-k. 

» , 
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Q is tha social olnb looatad? 

A Havaxasyar, Chathan and Bavaxaiiyar. 

Q In tha Bronx? 

A . ttuit la in tim Bronx. 

Q Who aaa thaxa whan yon arrivad? 

A Wall, Lao waa thaxa. 

Q Who la Lao? 

A Lao Onarino. 

Q Bow long hava yoa known Lao Gnai^ino/ approxinataly? 

A Sinca 1959. 

0 Do you aaa Mr. Guarino in tha courtroom? 

A Yaa. 

Q Will you point him out for tha Court jury? 

A Tha ona with tha whita hair. 

Q oray. hair? 

MR. FBFWRi May tha raoord raflact that tha 
Oafondant Guarino waa idantifiad. 

THE OODIRTs All right. 

Q Waa anyona alaa thara? 


Mho waa thaxa? 

Lao intxoduoad ma to hia partnar Johnny Booka. 
Anybody alaa? 
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A Also ijBl3?OClQOOd Bl# ISO BMUlSy* 

Q Did yon a la1:ar tdow: laarn tha propar ^ 
of this indivldiial xafarrad to as Johnny Hooks? 

A Yas. 

Q Hhat is tiiat? 

A John Ckqpra. 

Q DO yon saa Hr. Caprm in tha ooortrooa today? 

A Tas. 

Q Will you point hin ont, plaasa? 

A Tha gantlanan with tha Mna suit ovar thara. 
MR. FBTFBRi May tha raoozd xaflact tha 
idw&tifioation of JOhn Capra. 

TBB OOiHiTi All ri^t. 
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Q 

A 

Q 

A 

Q 

A 


Rainos~dlrect 

Q You mentioned someone ^by the name of Beansy 
You oventoally learned his proper nains? 

A Yes, X did. 

What is that? 

Stephen Dellaoava. 

Do you see fir* Oellacava in the oourtrocmi today?] 
The gentleman over there with the glasses. 

Which one, can you be more specific? 

Gray suit with the blue tie and glasses. 

MR. FEFFBR: May the record reflect, your Honor, 
the identification of Dellaeava. 

THE COURTt All right. 

Q How, did you have a oonversation with Leo Guarin|> 
at that time? 

A Yes, I did. 

Q And can yon tell the Court what he said to you 
and idiat you said to him? 

HR. SXOmiGKt So I don't have to pop up, your 
Honor, I would have a continuing objection X believe with 
regard to conversatiLjn. 

THE COUBSfi Yes, and the same ruling, and you 
may make a motion later on if you think .that is well-advisedj. 

MR. STOMEt Xt is for all counsel, your Honor? 
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Ramos-^lreat 


VRB C00KP:%]C12«. 

Q Go ahoad, Mr. Ramos. 

A Wall, ha ashad no how avarythiag was, ha fouidl 
na thin, tol4 aa X lodkad shixuny and avarything, and ganarc 
oonvarsation how you fait, this and that, ihan Marco axcui 
hlmsalf, ha want: to tha bathroom. 

Q Hhat took placa at that point? 

A hao put sons aonoy in ny pookat. 


HOW much mon^ did ha placa in your pockat? 
Well, at that tima I didn't know, i didn't 


look at it. 


Q »id you look at it latar? 

A Yas,Z did. 

Q Bmr mteh was thare? 

A Finn hundred. 

Q What dananinatioa? 

A A hundred dollar bills. 

Q What also happened? 

A Be gave as his talas^l^oiia number, told me not to 
do nothing with this guy Marco, that ha would explain to 
aa later on. 


What do you mean by do nothing with this guy 


Marco? 
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A To do business, oarcoties, anything with him. 
MR, SLOTMXCK; ObjiMStion. I ask tliat be 
stricken, your Honor. That is a conclusion of the witness. 

I secondly ask that the witness please raise his voice a 
bit. 1 am having great difficulty. 

*HB OODRT* First, 1 wlU Strike out the witness 
understanding of what it meant -not to do nothing, « and 

secondly, Mr. Ramos, try to talk into that microphone so you 
can be heard. 

TBS MZTMBSSs Yes, sir. 

Q How, did you have any occasion to return tothe f 
c3.ufc> several days later? 

A Yes, z did. 

Q And did y^u speak to Leo Guarino at tiiat time? 

A Yes. 

Q At that tine did he give you an explanation? 

A Yes. 

Q Nhat did he tell yew? 

A Re had told me that in the past he had done busi - 
ness with Karoo, that he had gave him narcotics on eonsign- 
ment, and he started him off, and then he found himself 
a different connection, and then he left and never j 

exound no more. i 
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jkb ~4 RaiQ08->direct 

Q Did you bava a farther oonveraatioa vlth Hr. 
Goariao at that tlaa? 

A Yea,! did., 

Q What did he say to yon and ahat did you say 
to hln? 

A Be told ae, *Johnay, • he says, "If 3^00 axre ^oiiig 
to start agaia,” he says, ■it's a lot differeat than it 
was frost the streets.* Be says, *lf yon go hack into aotioi 
again,* he says, "get yourself a black gny, that's where 
the aoo^s at,* 

And that he will give me the nartsotlcs, kilos, 

for 17 five. 

Q WonU that be heroin? 

A Pardon? 

Q Would that be a kilo of heroin that yon are 
referring to? 

i 

A Kilo of heroin. 

0 Did he miakke any reference to customeira of his 

own? 

A Yes. Bsi says, *Gst yoorself one like X had. 

Jack Brown.* 

Q Who was Jack Brown? 

A JaCkBroun was another fellow that X did tine witl 
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3Jci>-5 
in Atlanta*. 


RaaMM~dir«e± 


Q Aftnr thin Bwoting, did you cxmtinntt to go to 



alnb? 

A Yosr I did. 

Q AiiinnxKiiBataly hov ofton daring tho fall of 1969 
did yon go to tha olub? 

A Throe, fonr tioMMi a nealc. 

Q And this again ia tha social olYd>, tha cma in 
HavoTMiyer? 


Q On thasa ocoasicms when you went to the club, 
who was genarally thara? 

A Johnny Books, Lao and Beansy, myself. 

Q What was tha olsb nsad for? 

A Tha club was usad for discussions of narcotics, 
ganaral conversations, counting of money. 

Q Can you aiq^lain that, whenyou S 2 d.d tba counting 
of money, canyon be more spaeific? 

A wall# ovary tima that l went there Baansy would 
coma in with a brown paper bag, he would say, this is the 
money from JaOk Brown. 

HR. 7BZTBLL: I object, your Bonor, because no 


data or tine has been placed. 


I 
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jkb>6 


Q 

A 


Q Zb this In thB fall of 1969? 

A Y«8, 

TBB COURT: All right. I will allow it. 

Go ahoad, Mr. RaiaoB. 

AndBoanay would bring in a brown papor bag, 
ho would turn it ovor to Johnny Hobka, and they in turn 
would count tho non^y up, and thore would bo bills, 

and aovoral oeeaaions Johnny would ask mo to help 
count tho money. We would stack them up in thousand dollar 
bills, and th^y would split tho proceeds. 

Q Who would split tho profits? 

A 1410 and Books. 

MR. TBlTBUti Object to that move it be 
stricken, profits. 

MR, FBFFBR: 1 am sOftrry, the money. Withdrawn. 
Who would split the money tdhey were eountlag? 
Leo and Boolui. 

And Eiellaoava, Beansy? 

And Dellacava would bo given a certain amount of 


Q 

A 

Q 

A 


money. 


iMtaess. 


tffi. NC ALBVY; Your BCoor, I can't hear the 


TBB C^)01tT: Mr, Ramos, talk into tho microphone. 
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* *na Drtlaoava would b. ,1™, a oartala part 
of the moo^a 

0 Mr. Ramoa, did yon awar obaarva aiqroua playln. 

Chess in that social club? 

A SOfSira 


chess? 


Q B«w. you aver obaarvad Baaasy or Dallacava playj 


playing Chess? 


B^y and Oellaeava la tha aaaa naaa. 

1 am sorry. Hava you avar obaarvad Dellaoava 


Q Did you have a bay to that social club? 

A Yes, I did. 

Q And who else had a key? 

A HookSy l«o and Beansy. 

Q sow, again, in tha aarly fall of 1 » 69 , did yon 
hava ooeaslon to naat an individual, a friend of j^s by 
the name of Alex Metro? 

A Yes, I did. 

Q tad whara did this naating taha plaoa? 

A At oy house. 

Q Did you hava a conversation with hln at that tli 


tad can you toll the Court «,d jury what you «ad 
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RoBosrdiireot 


to Ific* Hmtseo uoA ho say to you? 

A Wall# Alas askod ao how I was doing, z told 
1 was woadciagr **4 I. askod him.wlial: ho was doing. So ho 
told no ho was aowiBg pacftagos, narootios. And ho was ha 
problsas with pooplo that ho was gotting it fron, and ho 
shod ao what was ay intontieas, so l told hia I didn't 

tho tiaOf and ho askod ao if Z had any intontions 
of going badk into tho bnsinoss. so Z say, r paobahly 
would. So Z says Z had somm pooplo that Z knew, that I 
could get eoao goods on consignaont. 

So ho askod ao would Z go into partnership with 
hia. So Z told hia that Z wouldn't oarty no packagos or 
nothing liko that. 

0 . l«hy was that,llr. Banos? 

A Boeatoo Z had boon arrostod sovonl tiaes for 
possossion of narootios and Z didn't want to handle it. 

Q following evening, did you have 

an ooeasion to return to tho soeial club? 

A Yos, Z did. 

0 And who was present when you arrived? 

A BoofcSv Zno and Boansy. 

Q IDid you have a oonvorsation at the olub? 

A Yos, z did. 
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Q Gan you tell tlie Court and ju 2 :y what pergd 

said? 

I 

A Well, I apoke to Leo and l told Leo that this 

fellow Alex had cone over my house and that he a 

proposition, we talked it over, that he wanted to be partaei 

and that he would handle the goods himself and I would get 

it from Leo and Hooks. So Leo in tom told me, "Where 

. 

you know this gxty from?" 

I says, "I mat him in jail." So he says, "Did 
you check him out thoroughly?" 

I says, "Well, the guy did time with me, there 
was never no word, no bad rumors about him." 1 

So he told me, he says, *You*d better cheek him 
out and I will check him out s^self." 

Q Now, a few days later, this would still be 
la tlie fall of 1969, did you have an occasion to meet 
Guarino at theRobin HOy Bar in theBronx? 

A Yes, Z did. 


Did you have a conversation with Guarino at that 


bar? 


Yes. 


Q What did he tell you and what did you say to 


him? 
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A Qic oonvarBatJ.Qii c ame up that thare waa a runoor 
Matro that ha was a rat, aiid he told me that, 

^ hook iqp wi^ him yat baoatiae they h ad to 
it out, imd ho told ma, he*d ohaok it out. Ha also told 
mm to che ck it out where ha was haaging out. He was hang- 
ing out in soma bar. Three Coins, that was up in tha Bronx, 
Ihrea Goins Hestaurant axkd Bar. 

Q NOW, did you see Guarino again a couple of days 
later in the club? 

A Yes, I did. 

Q Did you have a oonversation with him? 

A Yes. 


to him? 


And what did he say to you and what did yon say 


He told na that he had found out that Alex Metro a 


uncle was a rat, that the rumor was that he was a rat, it 

waCn't Alex Metro, the one that I was with or was going to 
be with. 

Q Did you then bring Metro to the club? 

A Yes. 

Q And did you introduce him to Guarino, Capra and 

Dellaoava? 

A Yes, I did. 
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Q And did you aiad Metro begin looJciag for your 


own custonere? 


MR. FBIKElL: Objection. It is leading. 

TOE COURT: Ie8« I think you have to watch 


tbatf Mc.Feffez’, 


What did you and Mr. Metro than begin to do? 
Well, leo told ae to give him a key. 

A key to the cltalb? 

les^ in other words# ha was accepted then, *i rnd 


then we got sqm oustcsaers. 


Can you name the .customars that you got? 

Yes. It was a fellow naned Cischo and ai n i ^*'h<^r ok 


Jinny Rosa, was •» 


TOE COURT: Would you repeat that. 

THE WITNESS: There was two oustoners, one 
Cueho and one Jinay Rosa. 

Q What quantity of narootios did you sell these 
lapo individuals approximately per week? 

A Quarter of a kilo. 

Q Did you have a oartain nethod for pioJcing vxp ani 

delivering narootios to these two oustoners? 

A Yes. 


And oanyou tell the Court and jury what that 


method was? 
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A Wttll,, Leo and Books told ma to make sure that 
vhen we talked to our custoamrs to make sure that th^ pick 
xxp their keysr car keys, and make sure to tell thoo to 
pttt their registrations in the con^Nurtment, to have a full 
gas of tank, and to get their own car. 

Q And to do what wltii their car? 

A To get it and bring it to the club, to give it 

to Beansy. And the purpose of putting the gaa, full gas of 
tank was 

MR. SLOTNIC^: Objection, your Honor, i dorit 
think this is a conversation. i think this is a conclusion 

TEB C(H1RT: Is this idxat one of them said or is 
this just what you think? 

THE Wiamsss No, no, this is what they told to 

me. 

*HB COORT* All right. 

Q Go ahead, Mr. Ramos, 

A And 

THE COORT: You were saying the purpose of the 

full tank, is that what you were saying? 

A Yes, the purpose of the full tank — 

MR. PBITELL: I object to the reference, "they 
told me," — - can we fix the identity? 
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THE WITM5SS: L«o emd Hooks. 

OOHRTc He has alrea^ given os that oaa~ 

versatlon. 

Q Go ahead. 

A It was the porposa, beeaose I asked them vhat 
was the purpose of the full gas of tankr was the purpose 
that when we give the keys to Beansyr! thatte would drive 
around scnreral hours before he would go to the stash a n d 
pick up the goods. 

Q That would be the narcsotics you are referring 
to? 

i 

A Yes. 

Q What was then supposed to happen, according to 

this plan? 

A We wore supposed to pick up the keys, iseet at 
the club, and then Alar turned the keys over to Beansy, 
Beansy would leave and we would wait at the club, and then 
Beansy would oone back several hours and then give the keys 
to Alaac and the n Alex would pick up the car, where Beansy 
would tell him where the oar was parked. 

Q Where would the narcotics be? 

A In the trunk of the car. . 

Q And >dkat happened then? 
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A Than Alax would 90 , pick 
cut tMck Iso tilio oua^ooMur* 


VHP tho oar and dallvm 


0 Who would you pay tho sioney to? 

A TO Books. 

Q Can you doaoribo tho club that you havo boon 
roforring to? 


A Tho olnb would bo on the oomer of and 

Bavoxnoy^* 


Q In the Bronx? 

A In tiieBronXf and it would have two doors, if 
nobody was therojryou would havo to open up tho outside 
dooTr then c^an up tlM second door. 

Q This would bo with the key that you had? 

A Yos. 

Q Go ahead. 

A And you would enter the club and on tho side 

would be a sofa, TV, oouneh to your right, a bar, a desk 
in the back, filing cabinet, dock, liquor 
bar, and there would be a batihroon to your left, there would 
bo a closet whoM you would bang clothes. 

Q Was there anything else in the club? 

A Yes. 

Q What was that? 

A Traps. 
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Q What artt traps? 

A It would bo hidden oonpaxrtMents* 

Q BOW nany traps vers there? 

A TlKtee. 

Q 2VMI cum you tell the Court and jury vhere these 
traps were looated? 

A One was vhere the raditor was, which swung out, 
you swing out the radiator. One would be in the bathroon, 
underneath the sink, and one would be in the closet, on top 
of the — actually that wasn't it -- it was just a piece 
of the panel oones out. 

Q What was stored or kept in these traps? 

A Money and other things. 

Q Was thare any testing equipment? 

A And testing eguipDmnt. 

} 

MR. SXOTMZCK: I an going to object. 

MR. NC ALBVy: I object to the leading jkature 
of that question. I nean it is too late now. 

THB COURT* AH right. You will have to watdh 
that, Mr.fOffer. Of course you nay oross-exaniine on that. 
Do be careful about the leading. 

HR. FSFFHRi I am sorry. 

Q What type of equipment was in the traps? 
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A !)[9ienBoaieter and misaral oil. 

THB COUHT: What; did you say now? 

T8B WITHB88: A tharaowet-jer and mineral oil<. 

Q Ware you preaant at the club in early 1970 when 
there was a csonversation rela ti n g to this testing eguipaMuitT 

A Yes. 

Q Awl idio took part . in this conversation? 

A Beanay, Books, Leo, myself and Alex. 

Q Can you toll the Court and jury who said what? 

A Alex mentioned to Books, X 8aya,”l£ we cone by « 

kind of goods, how do we know if it is bad, good or not?" 

So Books went by the ri^iator, opened up the 
trap, and took out a thexmoiMiter. Be started showingus by 
the stove. Be says, that if you put the mineral oil in 
the pot and cook it, and put a plnoh of the narcotics which 
would be heroin in the pot, the thermometer, you put it in, 
and if it was good goods, it would break up to 234, 237. 

If it broke below that it would be bad or it would be cut 
goods. And if it shot up, straight up, it would be synithetl 


goods. 


were other types of narcotics tested in the clt 
Yes. X asked Hooks myself one time, "flow do 


you test the ooke?' 


Xs that cocaine? 
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YttS. 


Q Go Ahead, Hr. Ranoa. 

A So, ha told ma to taha, ha ahowad na, took a 
«laar glaaa of watar — olaar glass, poor watar into 1^, 
and than ponzad aoma ooka into it, and if it was para it 
would oona op to the top and rise qp to the top and it 
would baoo a w oily like, and if it was cut, it was »lrffa^ 
out, tha dtamioals would dissolve down to the bottom of the 
glass, and that would show tha differencte between tha cut 
c o cai ne and tiha pure cocaine. 

Q Hr. Banos, l want to show you idiat has bean 
Marked as Gavoammot Exhibit a for identification. 1 will 
ask you to look at it and identii^ it, if you can. 

A Yhis is the key 1^ tha club Bavamayar, Bronx. 

0 n»a key to tha Bavamayer Club? 

A YUs. 

I®. EBEFER: I would offer 2 in evidence. 

HE. fSXTBU.: Vbir dire. 

TIE OOilRT* Yes. 

VOXE DIRE EXUmniTXON 
BY MR. FBXTBU.I 

Q Before today, did you aver have an oocasiau, 'die 
you saw this particular key, this key? Do you understand 
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A 

Q 

A 

Q 

A 


Blo, 1 aon't. 

Ml* key that yoe have in your hand. 

Shat paxtiouXar k«ty, and no other key? 

Yes? 


did 

Q tlhea^TOO have that particular key in your 

before today or see it before today, that very key? 

A When? 

Q Yes, if ever. 

A X seat this key to Mr. Feffer. 


TB3S COURT: Welli;< when did you send it? 

TBB WZSNBSS: Z don't know, maybe a or 

so, two months ago, I don't remember. 


MR. MC ALEVY: Can't hear the answer. 

TBB COURT: Speak «q;>. 

THE wcsmsst X don't recall. 

TBB COURT: Well, about when? 

THE WITNESS: Maybe two months ago or so, 

THE COURT: All right, Mr. Feitall. 

f 

I 

Q Where were you, where did you send it from? 

NR. FBFFBR: Objection, your Honor, as to the 
location only. 
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Hamos-diroot: 

TEE OODRTt You mean the partioular location? 
MEa FRPFBRs , That is correot^ yonir fionor* 
ifflB COURVt JMl eight. Are you asking iiKtUtiL 
ho was in a place of oonfiasment, Mr. Peitell? 

HR. FBXYBU.S Ho. 

T8B COORXt Yeawaat to know whioh pleoef 
HR. FBiTBLLs X will withdraw the gpoctioin and 
approach it fnm a different angle. 

TBB COURT; Okay. 

Q Before you sent it to Mr. Peffer, hadyou been 
regularly carrying it with you? 

A MO/ sir. 

Q It was sonewhere else? 

A Yes. 

Q Right? 

A That's right. 

Q Did. you mark Ifihe key up in any partioular way 
to identify it as your ownksy? 

A No. 

Q So for some considerable period of time, what- 

ever key you sent te Hr.Poffer was not in your physical 
possess ion r right? 

A No. 
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Q It was in your possession? 

A It wasn't in ny possession* 

Q It was not in your possession, x±ght? 

A NO* 
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Q Sonsbo^ brooght tba htff to you? 

A It was sent to Hr. F«££«r. 

0 When you got It, wluttarver key yow got, scnobodty 
had to get it for you? 

A My wife sent It to Mr. Mfer. 

Q So you didn't send it to Mr. Feffer, right? 

Didn't you say your wife sent it, right? 

A Yes. 

MR. FBXTBLLt X object. 

THE OOUKTs You want to develop the iduiin of 
custody, Mr. Feffer, before X decide lAether to receive It? 

MR. FEFFER: Fine. 

BY MR. FEFFER: 

Q Mr. Ramos, 1 want to show you what has bean 
marked as Qovemment Bachlbits 3, 4 and 5 for identification. 
I ask you to look at each one and to identic each, if you 
can. I 

MR. BZiMRflCX: I understand, your Honor, these 
are not in eviienoe and 1 object to the witness idenUfying 

f 

whatever that is until they become in evidence. 
tbbqddBT: Offer them in evidence. 

MR. FEFFER: I offer them in evidenoe. 

MR. SXOTNICK: May X see then? 

X object to the offer, your Honor. 
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Haww-dtrsot 15, 

ooosTt Oa vftaat gxoands? 

MR. Siomcxt I don't kaov ntat thay ora. 

*■* OOQHFk All rlgRR* Con you idontify thoaa 


TKE wnaaaBt rm, 

VSBWnXTt B« la not ollonad to try to idontify 
tiMB wd if h. do..a.t ld«»tlfsr tiun th «7 «m't offw tbM 
ObjootioB otorrulod. 

0 CMI yon idaitii^ ttaw. plotum.. Hr. 8oi»s7 
Toko Bxhibit 3 first. 

I 

A Ttis is tbo olttb OB Bovomsyor oad Chothon. 

0 thot photograph on oooumto rsprosontotion 
of tho elob 08 yoo rocHUH it? 


I ask yon to look ot 4. 
®>st is tho ctloh. 


Q Tho 


cash? 


Saoo elnh. 


0 Xt is an oOeuroto romrosantotion of tha olnb 
as yon rsmonbar it? 

A Yoo. 

Q X ask you to look at 5. 


Xs this an ooounito ssprosontotion of olnb os 
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Q 

h 


you rcKMll It? 

A Y«s« 

0 I will a»k yott to tak« « p«n and eirclo tb« club 
«» you hav« idofttifiad It on Oovarnniant Exhibit 3, i 
A Xdanti^ it? 

Just eixola th« club. 

(fTitoass oomplias.) 

MR* PBFI»R* TIM goumuMit will offar 3, 4 aad S, 
THE COURTS You gautlanan hava saau thsm, ai^ 

objaotioo? 

MR. isvBRSORs ify cliaat would lika to saa thwa. 
THE COURT: Anybody dasira a voir dira? 

VOIR DIRE BXAMIHRTXOH 
BY MR. FBlTBLLt 

Q With nvpMt to 3 for MrotlflctloB. do you 
know whan tikis plotura was takan? 

A Mo, I don*t. 

0 Do you know who took tha piotura? 

A Mo, 1 don't. 

0 Do you know tiiat data or appxoxiioataly what 
tiiis photograph was takan? 

A No, I don't. 

Q would your us«w b. tha on. with rMpMt to 

Exhibit 4? 
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Yott didn't taka thlf plctcxa aitliar, for IdaBtifleation? 


Did I taka" tham? 


Yao, did you taka tha pictura? 


A ito. 


W®ra you thara lAuax tiia piotura was takan? 


Do yon know whan tha pietura was takan^ 


With raapaot to 5 for Idaatlficatlon, l taka it 


your anavara would all ba tha mmm, you didn't taka tha 


pictura, you waran't thara whan tha pictura vaa takan. 


you don't know ^dum it was taken, right? 


I don't know whan tdais was taken, oounsallor. 


MR. FElTBLLt X objact. 


THB ooDRFt Zat na saa than. 


( Eand ad to Court.) 


YBB GOUBY: Any objection? 


MR. MC AISVY: 1 just want to ask tha wltnass 


ona question. 


YBB OOORTt Go ahaad. 


MR. MC A&BYYt I will naad tha photographs. 


BY MR« NC A£BVYt 


Q Mr. Ranoa, with raspaot to 3 for Idantlfioatioo, 


1 notice thara is sons type of lot with dirt piled up. 
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5 Reunos-dizvct 

I aak yon if that was tha way tha olnb lookad bade in 

1970 and 1971, that lot vaa thaza with that tyi>a of datela 
thara? 

A 1969, 1970 whan I was thaza. 

I 

Q No qaastion abont that? 

A Right. 

Q So to yonr knowladga tiian all thzaa of thoaa 
pbotographa axacttly dapict tha aoaaa as it «qppaarad to yon 
bade in 1969 and 1970, is that a fact? 

A Yaa. Thay wara jnst starting to 
bnild tha thzoMay or whatavar was dtara. 

Q KOap your vbica up. 

A Thay wars starting to bnild tha thruway or 
^onathing thcra. 

Q Yon don^t kncjw whan this piotura was takan? 

A No, I don't. 

Q Do yon know whathar 3 for idantifieation was 
takan in 1969, 1970, 1971, 1972 and" 1973? 

HR. FBFlPBRt Objaotion. 

T8B CiOURSs Ha said ha doasn't know whan was 

takan. 

Q Yon said thay ware baginning to build tha 
thmway thara, is that right? 

A Yas. 
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Q 8hcm sm whvTtt they Mmxm praparlng to l»illd 
th« thraway if It is dopletad in 3 for idantifieation. 

A I mldn't knov but this is tba club that 1 
want to and attaadad to and I hung out thara. 

Q I undarstand but my quaation to you is doaa that 
photograph aoourataly dapiot tha slob and tha soana around 
tha club as it vas bank in 1969 and 1970, 
that dabris that oonrars 1/2 of tha photograph narkad 
3 for idantifieation? 

A X oouldn't tall you. Wa usad to go idlara at 
nightir nostly at night and avarything. 

Q Wara you auar thara in tha daytlma? 

A OooasiOnally nayba. 

Q Didn't you say you aant thara thraa or four 
tinas a vraok? 

A Yas. 

Q This was in tha saaaiartlaa also, was it not? 

A 9 o'clock at night wa uaad to go thara. 

Q You navar got thara bafora 9? 

A Mayba onoa in a whila but ganarally 9 and aftar. 

Q Tall aa* air, wara thpaa atraat lights thara that 
ara dapietad i« 3 for i^ti^iaation? Kara thay thara at 
tha tins? 

A X don't knoy, I osn't tall you. 
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Q You don't knov? 8o you don't know whothur w 
not thin aoouratoly dopiots wbmtb^r or not tho ntrMt 
ligbtn worn thorn, in that a foot? 

A 1 oouldn't toll you. 

Q Nhat wan that? 

TOB OOOBXS It wan a ropotltlous guoation* Bo 
alroadiy annworod it* 

Q quoation than in you said thara was 

typo of oonstruotion going on thora? 

A Yaa. 

I 

Q fhorofora, l toko it you axo ablo to ohsarvo 
tiiat ooBstruction going on, whathor it ba daytina or 
nighttina, %iaro you not? 

A Yan. 

Q Wow, ay quoation to you ia la that what tho 
aonatruotion loekod lUte back in 19€9 or 1970, what yon 
hava toatlfiad to today? 

A All I jqMor ia thay warn working on 
atraaih right hara witii hoavy aquipowmt and ao forth* 

0 You don't know whathor or not thia ia all filiad 
in or thorn ia a building thora today, do you? 

A S ah o u ld la agi na it is. 

Q But ia any ovoat, thorn waa novar a building 
tham baek in 1969 and 1970, waa thorn? 

•OUTHEHN OnrVBCT COURT REPORTERS 
UNITED STATES COURT HOUSE 

FCLEY SQUARE, N*Y*, N*Y. 10007 . TtLEPHONEt QQstiahpt 7*45B0 




rsg 8 




ben. 


0 m. *»Mit Of 3 *or Itaitlf loatioa? 

A toow miat tjpo of bnUdlng yoo aro 

»«lM»9r obout, n opartwot boildiiig. 

O Hf quortto. to 1*. ao« 3 l««Ufio.a„. 

«-t ab«r «»otl, boa that «c« looboa b«* 1. i,„ ^ 

me to tb. e«. that taatifl*. to b«o toW» 

* »aa, alt. i told yoa thar mn aonclog on 
<K>a8traotlon, ymm. 

0 That is boa it lookad tteat 

* »«ar •tta aortiag on oonatraotloo, y«. 

0 With taw«rt to 4 fot ldanUfl«tion aat. tb«-a 
bolas la tha top of tbo roof, of Om Bavama^? 

I A I ALdii'b look up tluNDu, oouasulor. 

I 0 You just tMtifittd thst — 

®HB COnKTi Ask him a*.,a^A.A 

niw SOM worm quostions* doa*t 

t»U hi» what hs tMttflsd. 

0 1 ask yon noa, air, u «» black portion of tha 

ImlldlaB aa daplotoa in 4 for MantlfloaUon <md tba holaa 
in tb. alda Of tba bolMm, daplotaa in tb. «« pbotoqrapb 
WMS thm back In 1969 and 1970. 

A ttat 1 ean-t r«»ii. oonaaal. All t can «».u i. 

ttla la tha olnb right fit. h«to. the botton. 

Q *ba only thing that yoa oan testify to ia that? 

SOUmEm DI8TRO COURT 
UNITED STATES COURT HOUSE 
P^JET SQUARE, N.Y.. 10007 tn.EPHONet QORTLANDT 


reg 9 
A 


Bamos-diract 


173 


VSittt ia th« Bavaxaayas Club, social club 


wb«es VO lasod to bang oat# yas. 


Q Froa tho ground flooTt noaning tho sort of 


oanontod l^o? 


A Bigbt froa boro. 


0 That ia idiat la aoowratoly dapictad In tba 
piotora than, that hasn'tdumgad at all? 


ttgbt. 


Q But yon don't knov about tha ranaindar of tba 


piotora? 


A X don't Jcnov about thasa bolaa that you ara 


tailing xaa. 


X an just showing you tha holas. 


Yon ara ^showing aa< 


You don't know with raapaot to that part? 


X don't raeall aaalng than. 


I?ltb raapaot to 5 for Idantifloation, do you 


saa tha bolaa thara? 


Yaa. 


Q Doaa that plotura aoourataly daplot how tha olub 


lookad bec^ In 19€9 and 1970 as yon tastlflad to? 


A X wasn't that obaaryant to look up thara. 


oounaalior. 


Q Again, you oan only taatlfy as to tha bottoa 
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portia&f tbs atmmt. portion? 

A 7«a« 

Q Hr qiMstlon to yott, Mr, Riuoos, Is doss 5 for 
idsatlfioation snd 4 for Idsntlf lostion aoonrstsly dsc>iet 
tbs siKtirs sesBs sa you rscali it or doss It just dspiot 
Iwfctcsa portions shsrs tiis osnsnt was as you rsoaU It? 
A OouBsallor, this is tbs club, fbis is tbs 
apartBWttt abovs tbsrs* Xteow tbsrs is an aEwrtnsnt on top, 
thaars is bolss tfa*@rs, 1 can't toll you whathsr tbsy wars 
tbsrs at tbs tiss or not. 

Q Than you don't know wbstbsr or not those 
photographs actually depict tbs way it looked back in 
1?69, isn't that a fact? 

A But the club is idtat 1 an identifying hare, right 

hors. 

Q Jtr question to you is do these photographs — 

* 

TOE OOOllTa Don't ask bln again, Mr. HcAlsvy. 

Do you have anything else on voir dire? 

MR. MC AlBVyt HO. 

TOE COURTS Let ns see tbs photographs. 

Anybody else want to voir dire bn this? 

MR, SXOTOZCKs About two questions, your Honor. 

Bi MR, SLOTOXCKs 

Q Nr. Ranos, wh a n was tbs first tine yon saw ***«rTr 
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pbotogxaphs, do you nanonber? 

A No, X don't. 

Q Do you xmmiibmr wbm you wm wImh you flwt saw 
tiien? Oo you rimili mit 

A It nigbt bo the BHD. 

Q Mhoro? 

A In 57«1 Stxoot. I don't know, i don't xoooU 

Q would taavo boon shown to you by a narootics 

agont, is that oorxoct? 

A Possibly. 

If you risnboy? 

It is possiblo. 

Do you riortioLT 

MR. FBmRt Objootion, ho said ho doosn't ransnOMn 
•SHE CXNIRTs All right, sustainodv^ 

Q Do you know tho naao of Iho agont that night 
h&vm shown yon thOoo photographs? 

A It night hnvo boon Jlaoqp Noian. 

Q As a anttosr of foot, isn't it oorroot that you 
don't rooall tho first tins that you saw thoso 

plMflsWOphs? 

MR. FxrVRRi (ttkjootion, your Honor. 

7HB OOlWi Sustainod. 

Q Do y<ra rMwfaor what you woco told whoa thoy first 


Q 

A 

Q 
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12 Rainos-dlr»ct 

shewed you ttion» photogrii^hs? 

MR* WWfFERs Objoetion. 

TOB aomat i win allow it. 

Q Didn't aoBieona say this is tha Bavaxstcyar Club. 

A ihsy didn't hava to say that, I Icoow tha olub. 

Q Z am asking tha quastion, Mr. Raiaos. Did sonabody 
say that to you# yas or no? 

A Thay could hava. 

Q Uiny could hava? 

MR. SI^XENXCKi I hava no furthar guastions. 

HR. BIACSSTQNBi X hava sosaa quastions. 

VSB OOORTs Go ahaad. 

BY NR. BLAdSYOHEi 

Q Mr. Raaoo, you say you don't racall vhan you vara 
first shown thasa photographs. 

TBB OCkiRTt HOf don't ask him some guastions that 
sonabody aliw askad him. Ask saa» other guastion. 

Q Hko it a month ago, thraa vaaks ago? You hava no 
any of estimating? 

A It oould hava baan months ago. 1 can't racall, 
eounsallor. 

Q You oan't tall us whara it was that you vara 
shown than? 

MR. FVFBRt Objaotion, your Honor. , 
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TBK OOURTt SttStalnad. 

Q Yon lunrtt difficulty recalling dates la the 
recant past? 

HR, FETPER: Objection. 

WBB OOORFi Yhla la wtv dlre« not oroas 

MR. BLhdCSTONBs X have no further, gaeatlona. 

THE COURT: Any other voir dire? 

bet me have aoae t^. 

BXAMXHATZOE BY TSB COURT: 

Q Did you mark this Exhibit 3? Is that your narking 
on there? 

A Yea. 

TEE COURT: You don't have very good, equipment* 

Hr. Feffer. Did Mr. Ramos nark Exhibit 4 in soee way? 

MR. FBMVERt Ho* your Honor. 

THE COURT: You haven't had him nark Exhibit 57 

HR. FSmR: Mo. 

BY THE COURT: 

Q Do you B«Qr that this area that Z have trouble 
making out is what you describe as that club? 

A Yea* air. Zt goes arov^ the comer. 

Q You said you were picking out the club. Can you 
circle what you know best bn Exhibit 4 or what you say you 
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“Skis would be right fxoio here, 

lacludiag the street level o£ thet building? 
Yes, 

VaOxtblt 47 


A 
Q 
A 
Q 
A 

Q It is your testinony that that shows the club 
as you knew it whan? 

A 1869, 1970 and 1971. 

Q Do the sane t hing i£ ^eu can on Exhibit 5. 

h CWitness oonplies.) 

0 On Exhibit S there apipears to be a street 
comer depicted. Oo you know what streets meet there? 

A Chathaa and Bavemsyer. 

Q Which is which? 

A I don't know which oes is Bavemeyer. it night 
ba down this way, coning down Btsweney^r. 

Q One street has a stop sign. Do you know which 
onethat is? 

A I have been coning down Bavemsyer and is 
CShatihan. 

Q You say you think the street that meets the 
scop sign is Bavemeyer? 

^ Yes. I sn not sure. 
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h 



6 


7 


9 

10 


82 

13 

U 

15 

16 

57 

38 

89 

20 

21 

22 

23 

24 
.25 


Q tiokl ar« not anra? 

A 

THB COOBXt Thay will bm raceivid for what thay 

ara worth. 

(Govamnant Bxhlbita 3, 4 and 5 for Idantifleatlon 
raoalvad in avidanoa.) 

BY MR. TEFFBRs 


Q Nr. Raaoa# l ahow you what hae baan aa 

Govanmant Exhibit 6 and 7 for idantlfloation. I ask you to 


Idantify aaoh if you ean. 

A This ia tha trap — - 

MR, sxonrxcx: I objaot and ask that that ba 
strickan, Ba says ha is shown a Ediotograph but >ig ^iT)i 
it Is not in avidanoa and l suggiait that ha ean't 
taatify to what it ia until it la in avidanoa. It is 
a photograph. 


am COOKBt ochan what. Ba offars it in avidanoa 
snd you say it has not hmn idantifiad? Mo. 


NR. SUXEMZCKs ORian X hava a voir dira. 

OJBB CXXISSt Mo# ha can do this. You go ahaad. Say 
whatit is or what you swaar that it is. 


A This is tha h id ds n ooc^wirtaant# tha trap in 
bassnant of tha club. 

Q Ona of tlM thraa traps you tastifiad to7 
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Yes. 


Q Z ask you to look at 7 and Identify 7 if yon can. 
A Yea. tliia is the one behind the radiator inside 
the olnb. this is the hidden oonpertaMnt inside the olnb. 

Q Does 6 and 7 aoonrately depict the traps as yon 
recall than in the years 19W, 1970 and 19717 
A Yes. 

MR. VSFffEK: The govneassnt offers € and 7. 

MR. SLOZdlCX: 1 object and ask for a voir dire. 

THE OOORTt Do you plan to shbir those to the 
jury before there has been ocoes ensinaticn? I it 

night be simpler 

‘ f 

MR. nsrPBRt It doesn't natter. 

YHE OOQRf I I sill let you combine your voir dire 
and cross era m l n a t i c n and withhold the ruling on 
then until later. You may reoffer thin after cross 
eranl nation. 

MR, SUmaCKt Thank you very auCh, your Honor* 

THH ocmri He night as well dispose of the 
problsn.of the key. He are approaching the and of the day« 
unless you emot or don't want to. 

MR, FEnSRt He cannot now, your Honor, no. 

BY NR. FEFPBRs 

Q Mr. Ranos, 1 will direct your attention to the 
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fianos-dlzMt 


®a*ly part of 1970. At tbat tins did yoti n d Matzo 


split op? 


A 7m, VO did. 

MR. MC AlE^fv I objoot to tha loadicg aaturo of 
tho qoMtlon. 

MR. PSITBR: At tbis tiaa I did it only K.r*»wn ga 
iatarvantioa of all tho taatiacmy. 

MR. BEACKSTOMEt X doa*t oaro about the raaaoM 
of Mr. Faffar for laadix^. 

T8B CX)iiRVx I oara about his raasoos i oata 
about your raasons for doing things. Objaction omrulad. 

Q What did you do at that tima with xaspaot 
to Hr. Matro? 

A Alasc Matro vantad to go into par^iarship with 
anotbar falloa. 

THB GOORXs Whan ara you talhiag about? 


BcMOor. 


MR. FlFFERt Tha aarly part of 1970, your 


A Solhadgonabaoktotha club, tha Eavaraayar 
Club, told Lao and Books about it and — 

MR. BIoXNXCKs Can ua hava a tiaa and plaoa, 
your Honor, whM thas. oonsaraatioM took plaoe. 

THE OOORT* I was intaoastad in ^t too. 

Ha ara told it is aarly 1970 and if you Mat to pin it 
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down wtte wimxp^ ytm oay dmw^Utp that ia oreas 
ffR* 8I|]8KZCXs Haiw^lr jpOQ, 

0 <te aliMid, Mb. Sam. 

A 8o Z §ot hla bacdc to tiio aoolal club ia tha 
««»«, tta B«n»Marw dub and mg^km to Lw u« Book, ateot 


WE OOOSVs Spoalc loadoaCf plaaaa, Mr. Smoo. 

^ ***• * «poko to Iioo aad Books that AIsk aad 

X wsBO apUttiag ap, that ha framts to go hia aad wantad 
to ba paztaars with aoothar g«y. 

So &ao told aa, ha saors, whatavar aoaty you hm 
spUt it with hia, don't throw hia to tha dogs. Ton taka 
ona oosteaar aad giva hia ona oastcaar. | 

Q How anoh aonay did you split «ip than? 

A About 35G0; 

Q Nhicii oosixaMir did yo« zatain? 


Q About this tiaa, also at this bagioning of 1970, 
did you hava oooasioo to aaat a Bobl^ J«naia7 
A Yaa, Z did. 

Q Nhaza did you aaat Mr. Jacaaia? 

A X aat hja at tha club but bafora that Z aat him 
a tm othar plaoas iatha Broax. 

Q Who iatrodaoad you to Jaxaaia, if yoa Kaoall? 
EXJTHBRN pBTRKT aimr REm 
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Raoo8-dlr®ofe 


HbcdoB ana Leo. 


j Q Did ]foia bim a comtaation with Bobby Jeraaia 

I abottt the tine yoo split op with Alex Metro? 

I A ves. 

I 

Q Where did that ooaveraation take place? 
j A I don t recall if it was at the dob or was at acne 

ii 

I other bar or sootathia?. 

I He had told me Idiat Alex told him thaf we were 

I brealcing op and — 

|| UBPBimwn? JBRMAIHI You are a lying bastard. 

A He w^ted to enter a partnerahip with me and told 
M that h. had a fm paopl. oat In Detroit and that ha had 
spoke to Leo and so forth about it. 

Q What aid you do after this conversation with 
Bobby Jexmain? 

* w«»t bank and told I*, and Books «oa told him 

Sbout It and thv said It wnOd be aU right, being that 
Bobby was with them anyway. 

Q Did you and Bobby Jemain hanre a method of selling 
narcotics when you started together? 

A We had — we didn't have a method like we had before 
because BobJ^ was already with Leo and Hooks. 

Q Did you have any type of method whatsoever to pick 
op goods as you call thsm and deUver luurootics to your 
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A ifaUr at that tibna «pa had Jimy Bosa as a 
onstonar and Bobby would ordaa up with Books and Lao and 
Bobiqr would Mka arrangsuants witii Baansy and Bobby 
gat tha goods, being it ovar to his housa and than fzosi 


thara wa would aaat JiHv Bosa at tha Bowsed j7ohwian« 

0 Nhioh Bowsed Johnson? 

A Xa tha Beonx, Southacn Blwd* and Foxdham Boad. 

Q Shan what hiqppaaad? 

A Wa wouU naat Jisay Rosa thara and Bobt^ would 
giva Mn tha paefcSga, x would taka tha mona?. Soaatimas 
it would ba ondaeaaath tha tabla, sonatinas downstsies 
in tha nan's xoori, batheoon. 

® In an a e oh an g a of paokagas you ara eafaceing to? 

A Ym. 

Q Bow long did you and Bobby Jarmain sail 
naeootios to Jinny Rosa appeoxinataly? 

A Mayba film oe six nooths. 

0 Doeiag tha oouesa of that tlna, x dieaot your 
attanticn to appeoxlnstaly Maeoh oe Apeil 1970, Did you 
bava a oonwaesatlon with Guarino and Cepea about this 
oust o na r Rosa? 

A Tas. 

Q Whaea did this oon w a es ation taka plaoa? 
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I A HttVttraao^r Club. 

|i Q Whafc did thc 7 «*y to you and what did you to 

j! them? 

I 

I 

j A Lta aaa Books told n. awt i*y slioulds'e vm gut 

«>otl»r bl«* 907 and start drtUog blggrt paefcag*. bwsaos. 
!; at that tl™ we owe aanrlng qoartwrs, quartM of kilos and 
: Bobby was soppo,,! to have •aad. arrangortats with aoM 
; people from Drtroit and «, forth and that was tho ert«>t. 

Q Was there any oomrarsatton relating to meeting 
j! with those people from Detroit? 

i: A y©3. 


( 


i 
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Q What was that? 

A Bobby said he had a few people from Detroit. 

Q X will direct your attention to again 
approriMately March of 1970, February of 1970. 

At that time did you and Bobby Jerraaia meet 
with some people from Detroit? 

MR. SlOTNlCTi I would again object to the 
leading of Mr. Ramos. He is asking questions and 
identifying the answer and I object to this procedure. 

COURT: I would assume the answer is yes but 

then you must be very careful because that leaves wide open 

to hwhom the aople allegedly were and so on. l will allow 
it. 
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Q All right, Mr. ffsaoa„ shaU X ropaat tfa« 
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KaiffiOB-direct 

Q Api>r«rtiBat*ly MaxiA of 1»70 did you and 
ffeanain noM «m people from Detroit in nee yorJc CityJ 
A Yaa, wm did. 

Q And who did you maet? 

A I oMit''ClQoay"a»d another gay named Staxaey. 
Q D© you know the proper nam® of Cincoy? 


What is that? 

George Harris. 

Do jrott see George Harris in this courtroom today 
The guy with the beard over there. 

MR. FBPPZRs May the record reflect, your Honor, 


the identification of the defendant Harris? 
the COGRTs Yes. 

Q Do you know the full name of this individual 
that you refer to as Btanley? 

A Stanley Harabel. 

Q Where did you meet these two individuals, Harris 
and Marabel? 

A weU, I got a oaU one day and Bobby tells me, 
"I’ll be over the house to see you." so he came over, picki 
me up, and he brought me to Hugh Grant Circle. 

THS COORT: Where? 
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™BWm»SS. Gr«t Circle latheBrc*. 

®o<2 lie told me^ Ite says. "ife*na a. 

y ^ we re going to meet the old man." 

He says, Shey fciu»r me by Prank,, and i will 
inteodoee yon as Gino,** 

*»a « eet them l„ . J 

by a bakery ehcp. picked th« up there. 

Q Was there any oomwrBatlon betwoeu the four 
of you after you picked than vpt 

* *«a, w, uere driving around for several 

around. Hsoy-n and around the Bronx there.and we had told- 

Bobby told Cinoey that fron now on that we had to do huei- 

««• - he introduced no as hie partner, that had to do 

buninee. a new way, that the noney had to be up front aU 
the tiBttie 

so cinoey got a Uttle annoyed and told Bobby, 

b. «iy.. b.«, with you a long tine, why all of a 

sudden now yon want the money up front?" 

So Bohby enye, "wen, thi. ie «.at our people 

is telling us. "b h««. to have the money up front." 

So then I told him, l says, "Well, that's what 

the nev thing has gotta be. that- mi h»w 

y oe, nnat nnx have to ga.v® the money 

wp fKont before you get the narcotics.- 

So he ignored me, he turned around to Bobby and 

told Bobby, he » - e 

®yo» Lieten, we naAe millions of dollar § 

SOUTHERN OISTRIGT COURT REPORTERS 
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betW(S<to us. Why now you gotta start this?“ 

So I told Cinoay/ I says, "Look, whatinrer you 
did in tho past, that was butuaen you and Bobby. I nevar 
aarned a dina with you.** 

So Cinoey got a little annoyed and ha wanted 
to gat off the next coimer. So than Bobby told him to oool 
it, and we drove around Baveral blocks, and then he said, 

"In other words, Cincey, this is the way it’s going to ha," 
and I agraed with him, and 1 told him to get in touch witl 
us if you want to do it that way.* 

Then we dropped them off on Hugh Grant Circle aj|d 

we left. 

THE COUBT: Mr. Feffer, since we have kept 
everybody ovextime, -evan though wa are going to have a long 
weekend, I will ask you to st<^ at some convenient point 
and then wa will suspend. 

MR, FEFFER: Perhaps two additional questions, 
your Honor, and than that would be a proper place. 

THE CSOORT: lai right. 

Q How did GcMsrga Harris ocHnaunioate with you and 
Bobby Jermain from Detroit? 

A Wall, when Z hooked up with Bobby, Bobby alread;| 
was doing business with him, and he had several phone 
nunbers, one was an Allerton fish market that he was suppostid 
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to drop sMssagu tiiua ho «oot«i to got U» touoh with 
BoWw. rbma tbote ««, aaothor phono which w«a that ho 
oc»W got intonoh with hia throng a giri, ida Btaoar. 

Q 1^10 was Ida Bracer? 

A Bobby's girl. 

Q had was thare any othot place that 

nessages eoold be lefb in iHitxcib? 

A Yos, there was another one, another girl 

Libby. 

0 Libby? 

A Yes, Libby. 

MR. PEPPER* This is probably a good place, 
your Honor, to stop. 

ote oodm. All right, w. hav. a thro^^day tmolc 
and. Mtmday is a eonrt holiday, tod » lot mo wish yon 
a roltoiag weakond. Let a. reialiidyou not to dlscnas this 
oaae during that waaktod. Lat'a all tty to gat hero pro.g,«y 
at lO.-OO A.M. on Tnaaday at wicleh time we wiU cerame. 

®ood afternoon, ladies and gentlenen. 

(Jnry left the oouzrtroon.) 

(Witness left tbm stand.) 


said hello. 


DSPEUDMUf iTERMAIll: Key, Johnny, your Godson 
(Witness left the oourtroora.) 
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Raioos-dlrect: 


■cm CODOT! Now, Hr. JMnala, an4 gentlemen, all 
d-fend«!te in thie one. hate a right to take the .t«.d or 
not. If they don't take the atand, 1 an going to teU 

joiy that they ehould not draw any inferencee egalnat 

th«cu. 

DEnoBJANT JKEMAm, I apologiaa, your Honor. 

COURT: flssologlas are okay and I accept 

your apology. Now I am inatructlng evai^ defendant, and 
I a« doing it In the for« of an i«der of the Court, that 
there is not to be one word spoken that is audible to the 
jury, quite apart from the fact that a few more observations 
like that, Mr. Jemain,yoo may succeed in hanging jourself . 
nmt is your problem and your lawyer’s problem. 

But I am issuing an order of the Court, and if 
1 heard one word from any defendant I am prepared to find 
that as contempt and to punish you accordingly, ami the 
method of punishment would certainly be a minimum if i find 
a contempt that you will spend the remainder of the trial 
in the house of detention, and if there is any disruption of 
the kind Mr. Jermain ocsnitted today, i will have to, 
because it a.s Job, take stronger measures of kinds that 
your lawyers will tell you about in order to protect the 
orderliness of our proceeding. 
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I liava apokea about that a littlo bit at length 


for the benefit of all concerned, and i trust I von't 
to speak about It again. 

lOsOO A.H. O^esday. 

(Adjourned to Tuesday, October 23, 1973, 
at 10:00 A.M.) 
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®HB OOORVs fluqr don'^ luivia to ba nadcad* Tots 
■•y safar to tlMn and lot ootmaal Jtnow aitat pagn. 

NR. aUCKSROMSg F«ga I8€. 

^-v 4 ® ^ alioir yon a oopy of th® alnutoa of y our dlroot 

onaninatioiif ingo 186 at tha to|^ liaa and aaR yon ahathar 
tiiat first quaation pnt to you by Mr. Reffar, afMthar that 
xofradios yonr raoollaotlon that it waa ta Maroh of 
li79 whan you first laat Mr. Barrla? 

A Yea, it la oorraot.. 

BSR. PBTFBRs 1 think tha raoord is olaar that 
the quaation as refarfod to by Mr. Blackatona aaya 
oppcoxlmately Maroh of 1970. 

THE COURT* 1 think it is oonaiatent with what has 
b®®n said a You irsBaii tha approxinataly? 

MR« Ysa^ yg wyiF ^ 'K0in(3>r« 

THE COURT* It says approximately, Mr. 

Blaakatona. 

NR. BZACXSTONEt Yaa. 

THE OOORTi All right. 

Q Mtnr, baforo you actually mat with Mr. Harris 
in Naroh of 1970 Mr. Jarroain as I understand your 
taotinony told you ha had previous narootio dealings with 
Mr. Harris but that If there weire to be future dealings 

they would be on a oaah-in-advancse basis, is that Oor:ioot? 

*** 
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- an. are taUlne ahout, x helleee. 

3 four .Ifferent Uefceta auread over a nerlod „x X970, there 
' j are »ne which relate to anv nartlnent teatin»„v of 
■ ! h«o» a, to activitiee of Oeoroe narrla and i think 
»tr. reffer lolned the iaeue when he said that Mr. haeo. 
iuaicated that Ih:. „arria was in at various tlees or ™u.v 
tia-s - I don't recall that nartlcular testlnonv. 

X don't denv it, but the fact is that Mr. Ranos 
testified about four particular incidents invoivinp 
'■Ir. Harris, that connect hin with the conspiracy. 

One occurred in 'larch of 1970 and there was no 
ticket in March of 1070 . 

TWO .occurred in the su™«r of 1970. one relating 

to the gift of the car and the other the introduction of 

'torris to demaln and Oawos, and the third occurring in 
Noverober. 

Mow, the only ticket - there is no hovember 
ticket, no fall ticket there. There is no fterch ticket 
there and there is, x believe, one ticket relatlnc to 
•uwer and there is no proof at all that this was the date 
ttut terns was supposed to have been in y^^ for the 
purpose of introducing Morri.s to Jemain. 

MOW, Clearly if that ticket is offered the 1ury 1, 

going to infer that that was the datA 

date that event occurred and 
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there is no such testimony that that x^ras the date. 

Tor that reason I think that it would distort 
or oreato a false imnresslon that there is oroof that 
Harris was in Hew York on a particular date when he 
introduced Jermain and Ramos to fir. Morris. 

THE COURT: I don't know that it would create 
that impression. I think the government wants to Drove 
that Mr, Harris and other peonle travelled to and from 
Detroit with some frequency. There is no showing they did 
^lything wrong, then it seems to me pretty clear 
arqumonts can be made to destrov the nossible effect of that 
evidence. But the only question before me is whether It 
i« relevant, without regard to whether it is sufficient 
to prove anything. I find it is relevant so I will receive 
it, if that is the only objection , 

Now, I also think that 1 ought to urqe counsel, 
all of whom have expressed a desire that this trial not 
last longer than it fairly should to protect all interests 
at stake, I would urge counsel and i do to carefully consider 
the stipulation proffered by Mr. Peffer. I don't think it 
will help any defendant to have a stream of airline 
employees or hotel emplovcea trotting up to the stand to say 
this is an airline ticket and so on. 

Indeed it seems to me that it would maonify the 
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MBvIag tfrlnka or Mtiag «• * barfnflT for 


A 10. 
A l«r. 


vltli VMpoet «o tlM bur that t 


oomtsastiMi 


do fM 


tbxoo MU, Cmto# tariao and DoHaouu, utd 
a, X M ooxzy, four m, gob tbo ■oMcr to im—t ia 


if yon kaoMf 


A foe. 


m, BWmCKt I ciijoot to that. Xt is « foot aot 
ia uridu^. Tbey pot t h o tr own aoaay iato tbo fmeimee 
that they had. 


NC ALBVXt z c^joot to tfao fbm of tho 


qaastioa. 


HA. fU TKlJ ii Tharo ia ao taatiaoay as to vhaa tbiit 
faj aia o ss MS soquisad, aad that aay voey toll pradato tha 
tiaa aaoQopaaaad by this iadiotaant, aad thaxafoxa iitm 
qoaatloa is qaita adalaadiag* 

nos OOUSS> All tha objaotioaa ara ovaxcalad. 

Q Oo ahead, Mr. Baaoa. 

A Tha aooroas wars frcai aarootios, aad they iavaatad 
it ia a lagritiaato faiiaiaaaa. 


MR. SXOXMlGKf Qbjaot aad 
baiaq raapoasiaa to tha qaastioa. 


to strika as aot 
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A xt aiiilit hmm 
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•i 9 or * 70 , liJte ttuit. 
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m ABBVTt 9 faagm, X «m ffol«g to ot^oot to «IU«« 
*• **»• • ■or* apMme Um aM — »-4-.y 

Xf IM 1« goiagr to mMbor rrmr ooai i im 
y Acml 4 kacNr thm it took plooo mad «t ^ Ttr t 


Wl COOMt Bo told •«, * 70 . 

». I« Alwnr, Ho Mdd *69 or * 70 . fliot io A 
^'•'®Tro«>r opaa that wo aro goingr into. 

*H1 OOOOT* Ymm. Shat 900a to what tbo jury will 
of it. It 4 Sooan*t 90 to tho adidBaibUity of tho 


M tty to aay, if yoa oba, who aaid f< iat 


A Won, X.00 — thiB happBood oithor in tho nv if or 
a bar or aooothiag liko that. 

0 Ck> ahead, Hr. SaociB, asid who 


0 Ck> ahead, Hr. SaodB, and who said what? 

A Boll, Loo and Booko, both of thoo, in ofhor worda, 

thoy orplaindkl it like to koap Stowy away froa 90X09 
anyplaoo with na boeauao ho waa miag tho paokagoa and 
thay waotod hln to koap out of tho liaalight. 

Q Mr. PanoB, did you roooiwo ooaay for thoao 
brown bo9B that you handlod? 

A Yoa. 
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A »i«r arnme kaa ao oraiglalati about lb. 

0 SpH vsoplvpd fmorahlMi coaMHiiait 

A im, tax iSm tlM. ntgr wm gpttiaf pnm good*, 

m iM wmm*t — 

MR. ^umnact Tour Boner, l ol^eot, am to 
tBn loot goMtian* 

tto qnnotinn Is did iron cnoidm oamm^, and 
ttaa, did yea menifn eavendOn ecnonta. itla la the typa 
of leading qoaatioa that ee hm objeoted to, and year 
Honor at tinea haa ouataiaed the objeotion. 

*HB OomiTi Yea. the gnaotiona axe all diffacant, 
ao preoedant in thia area isn't eaay to eatabliah or to 
organise, this one is overruled. 

Q Hou' ntuh were you oharging for these botown bags 
to Alan Noocris? 

A 24 at first and than it junped up to 28,000. 

0 For aerehandise oontaiaed in the brovn bags? 

A tea. 

MR. 8V0KBI tour Honor, l object and nova that 
that be striokett. 

*HB OOlWSs On what ground? 

MR. stomsi I don't think there is any teoflennf 
as to that, the brown bag, as to Morris. 
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t«U m — 


UK* tUOaeKif O^aotiQB t» «lw ten of «Im 


m* IMBMPQIIi I ««• Ajtefe ^ 


w miart te. It 
b« tediag, Mr. tete. 


Ml thcwigli Ab 1« gbiag t» 


Q Md jou ivwk kMPM Mif owwwitlilmyi at to iteb vi 
ooBtated la thaaa broim bags witb Bobby JoKMalaf 
A dtara, it was juak. 

Q Nhat is junk? 

A Hsreia. 

Q Old you avar hava aiqr oonvorsatiooa with Btavaa 

1 

OallaosTa as to what was ooptalnad la thasa bxoim bags? 

A XBs. 

Q Nhat was la that? 

A JUak. 

Q Old you hava say oonvamatioo with te auarlao as 
to idiat was oontalaad la thasa bnam bags? 

A Jiaik. 

MR. NC ALBVYs ObjaotioBp your BOaor. I 
Ilka to know what brown bag ha Is talking about# whasa that 
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NR. niiSRt Tott viU hmvm to «•& nr, innmacMi* 

NR- Me ASMVft I «■ objootiMg to tin qtmtim, yoos 


IV 00^1 ta, ofVtcsBM, 

014 sfM ovor lum a o oww atioo iiitli Mb 


M to lint wm 


MR. flSOIMXexi OtjoetioB^ 3POtir Hanor. X «aaI4 


lita to kaov 
took pllMO. 


tliio mvaarsatloB alXogodly 


VBI OOOSti Bo ooid onror. 

NR. SXOOKCCXt X objoot to tlio foxao of tho quostioB 
oo boiag too bxood for tho pacpooo of trial. 

Mo aro faood tith aa ladiotBont that o o p oo rao o 
19«f to *72 data. 

ns dcxiRf s Okay. 

0 1969 to 1971» did yoo ovor havo a oonvoroatioa with 

John Capra as to what was ooataiaod in thooo brown bags? 

A Yoo. 

Q Nhat did ho oaf? 

A Sana thing* goods* jtmk* whatowor. 

Q loroiBY 


Q Rror havo a oonvoroatiiMi wi^ Coorgo Barrio as to 
what was oontainad iji thooo brown hogsT 
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through the iMmiag oa that basis. 

All right. 

HR. FBID: Go'vemiient calls Jaass Nauwens. 
JAMES NAOffEH S, czkXX^A as a witness by the 
Govemeent, having been first duly sworn, was 
and testified as foibws: 

DlftlCT EXAMINATION 
BY MR. nsiJDi 

Q Mr. Kauwens, how are you employed? 

A I am a detective with the New York City Police 

Oapartment. 

Q Mow long have you had that position? 

A Last two and a half years I have been a deteotiv 
I have been a policeman for almost nine years. 


Kent? 


Q During the fall of 1970 what was your assign- 

A Narcotics investigation. l was assigned to 


the New York Joint Task Force. 


Do you know an individual named George Harris? 
Yes, z do. 

Is he present in the courtroom today? 

Yes, he is. 

Will you identify him, please? 

The gentleman with the light green jacket and th< 
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ihh 
beazti. 

MR. FBLDt May the record reflect that the 
eitaesB hae correctly ideati£i«l the defendant George 

THE COURT: All right. 

Do you know an individual named Alan Morris? 
Yes, I do. 

Is he present in the coitrt today? 

The gentleman at the end with the brown jacket. 
MR, FELD: May the record reflect that the wit- 
identified the defendant Alan Morris. 

Do you know an individual named Robert Jenoain? 
Yes, I do. 

Is ho present in the courtroom today? 

Yes, he is. The gentleman right hero with the 
blue stiped shirt. 

Q And do you know an individual named Stephen 
Dellacava? 

A Yes, I do, 

Q And is he present in court? 

A Yes, right there with the glasses, the short 
gentleman with the dark hair, 

MR. FELD: May the record reflect that the 
witness has correctly identified the defendant ^ert 


Rarris. 

Q 

A 

Q 

A 

ness has 
Q 
A 
Q 

A 
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MauwBa«-d±rect 
J«r«ain jmd SUiphon Deillaoava. 

Q Dirwsting your attention to September 21, 1970 , 
did you have occasion to be at 770 Allerton Avenue in 

the BrouK? 

A Yes, I aid. 

Q Can you tall ub idiat is located at that address^ 

A That is a retail fish aiarlcet. 

Q Approximately 7:40 P.M., what if anything did 
you observe? 

A 1 observed two males, Vincent Belmont and Vincei 
EepoBito come out of the fish market and get into a blue 
Cadillac Which was parked at the curb. As they got into 
the car, a »€9 blue Oldsmobile pulled up next to it, double-] 
parked. That car was driven by Mr. Jenaain. He had a 
brief conversation with the occupants, with Belmont ansJ 
Esposito, and then he, Jermain, and Mr.Esposito went 
back into the fish store. They reaialned there only five 

minutes, came out, got into their respective vehicles and 
drove away. 

Q Now, directing your attention to November 5, 

1970, were you conducting surveillance at LaGuardia Air- 
port. Queens? 

A Yes, X was. 
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0 What did you then do? 


A Mir. Jermain drove south on Park Avenue to the 
\dclnlty of Madieon Snnaxe Oarden, a few turn*, and at 
that point I lost surveillance, i couldn't see him anymore. 

0 Did there come a time when you went to got a 
camera? 

A Yea, 1 joined other officers and we spoke and at 
this point I went down to my office, at that time 201 
Varlcfc Street, and obtained a camera, proceeded back up to 
^^adiaon Square Garden, entered the Garden and located 
f<lr. Jermain and ^tr. Ramos and Mr. Morris and Mr.Slmms and 

Mr. McSpadden and Mr. Eugene Rrown on the Garden floor and 
took several photographs. 

0 netectlvo Nauwena, let me show you what has 
previously been marked as Government Exhibit 22 and 24 for 
Identification. Tell us whether you can Identify them? 

A Yes, sir, these are two photographs that I took 
on December 7, 1970 in Madison Sguare Garden. 

Q Do thev accurately depict the scene which you 
observed at that time? 

A Yes, they do. 

MR. FEU) I Your Honor, the government offers 
22 and 24 for identification In evidence. 

(Government Exhibits 22 and 24 marked for 
identlfioation. ) 
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THE COURT j Are there any objections to those 
photos, gentlemen? 


■ 

a 

.1 

MR. SLOTNICK: 

Objection. 

1 

MR. LEVENSON: 

None by Robert Jermain. 

^ 1 

MR. SLOTNICK: 

I object. They don't 

? : 

! 

(1 

to my client, and I ask on 

grounds of relevancy, as 

8 I 

client, they not be entered. 

9 i 
l 

wux\x : Jtuiy 

'.'tiici Obje«tiunS? 


They will be received. 

(Government Exhibits 22 and 24 were 
received in evidence.) 

Q Detective Nauwens, I wonder if you could identil’; 
on Government Exhibit 22 where the people are in this 
photograph whom you have mentioned. 

A By initial? 

Q By initial. 

A Yes. 

(Witness complies.) 

THE COURTS You might as well say \dibm you 
identify by those initials, 

A R.J, would be Robert Jermain. 

THE COURT; On which esdiibit, 22? 

MR. feu:); 22. 


THE WITNESS. 


Yes. J.R. would be Joaquin 
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2 

3 

4 

5 

6 

7 

8 
7 
10 
11 
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13 
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15 

16 
r/ 
18 

19 
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21 
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A Amsrioan Airlines. 

Q Tell na what, if anything, yott dbaerv^d? 

A I observed Mr. Harris deplaning from a fli^t from 
Detroit. He walked into the main teminal. At that point 
I returned back torod the deplaning area and i c^served 
Bari Slmma also leaving the vicinity of the plane. 

0 The saB^e plane? 

A Tea, 

Q After you made that observation what, if anvthing, 
did you do? 

A I attempted aurveillaiice on fir. Simms with 
no results, X lost him at the airport. 

Q What did you then do after that? 

A I joined up with my brother officers and we 
travelled down to 42nd Street, in Manhattan, where Mr. Harris 
entered the Tudor hotel. 

0 What then happened? 

A He remained inside a short period of time and 
then he came out and waited at the curb. 

After a short interval, Mr. Jermain drove up 

in a ifuBtang. Harris entered the vehicle and they drove 
off, 

0 Where did they go? 

A They drove to — ended up in the vicinity of 42nd 
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Sbxmmt «nd <3rancl Contxal Tanninal, right near the oloeic 
and ataAding at the emrh vaa ISarl flinma. 

^ ifhat. If anything r hapfjenod? 

A They engaged In oonveraation. 

<) Then aliat happened? 

A Harris exited the carir they had a brief ocnveraa**' 
tlon and then Slnns and Harris got into the ear and Jezmin 
drove off. 

Q Did yon follow them? 

A Yes, we did. 

Q Vihere did they go? 

A lEh© car ni£,.fe a U~tum, went doim to 

approximately a block or so, *!r. jemain got out and entered 
a public telephone booth and made a telephone call, returning 
back to the car and then they drove to a restaurant in the 


Bronx. 


What was the name of that restaurant? 

Tom's Villahlanott Restaurant. 

Do you know where it is located? 

On Trenont AVenue, East T^emont Avenue, in the 


Bronx. 


Q t«hat haopened when the car arrived at the 


restaurant? 


A Harris, Simms and Jermain entered the restaurant. 
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5 Jac&son'^irect 

Q Approximately an hour later what, if anything, 
did yoM see? 

A We observed a qxeen Cadillac Eldorado part and 
Ramos loft the vehicle and wallced to and entered the 
restaurant. 

0 How long did he stay, approximately? 

A A half hour, 40 minutes. 

Q Did he then leave? 

A Yes, he did. 

Q Did you maintain surveillance at the 

restaurant? 

A Yob, 1 did. 

Q Did there come a time when he returned? 

A Yes, approximately 20 minutes later. He returned 
and entered the restaurant again. 

0 Did there come a time when all of them left? 

A Yes, four of them. 

o ’f^at time elapsed? 

A 40 minutes to an hour, I don't know. They all 
exited and Harris and Jormain entered Jermain's vehicle and 
Ramos and Simms entered Ramos* vehicle and they drove to 
a nbtel in the Bronx. 

Q What is the name of that motel? 

A Town and Country. 
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Q which th«y o«il«a aach otbmrf 

* 1 iMllw. Ma. Bmom o^mi Hca. c^, on. tiam. 

I don't know about vioo vaorsa. 

0 Did you hoar aena phona oonvaraationa batwawi 
2(r. Capraaoid Nr. Raiioa? ■ 


Q murln^r that pariod of tlaa* Do you 


thay vmrmf 


what 


A What thay wara? 

Q What was aaid# about whan? 

A Thoy wara soaiawhat guardad £xxm what I gatharad. 
1 gatharad only diffa^t woxda and than they wouldn't 
doaplata a whole sentehoa from what l could ramanbar. 

Q If 1 tall you during tha couraa of that wiretap 
there aaay have bean throe cosvareatlons between tha 

ttw would that raftaah your racolleotloa as to how many 
there 

A Yea, that could be oorraot. 

Q You don t raBUHabar tha contents of emy of those 
oonvaraations, do yc»? 


data? 


X saan to recall one. 

Do you recall whan that one «Kscnrrad, about what 

I don't know exactly. 
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Something la refmnoe to if i» got hmm okay or 

«u right and 1 vm B» JW. l.t«r. »K«r«tl, th^ got 

1» lata at night md tald thgg wntld aw .«* cVbmt 
■ant dar. doaatawa. «s agr kaowladgn tktft waa tto 


Toa dcwi*t 


Vo, Z don'ta 


tlMi data of that ttengh. do yb«2 1 


Q Basically thaaa thraa oonvaarsatloos — you jast 
raoounted ona — th«s» two aora baaloaUy iiiBocoots 
talaphoiHi oonvatsatlons? 

A I wMOdn't a^ Inaocmoiia. wa didn't nnderatand 
•iuit thar wia trying to aay in the oonvnraation. 

0 At tba tine, during Fabmary and Harcii of 1971 
that you wra ovarhaaring thaaa oonwraatlona, did wi note 
Mr. c^ra a tatgat of a^ invwtigatioa or Indieata on any 
report that you dlaootarad sonAody by tha nana of John 
Capra daallag in narootioa with Hr. Ba»M7 


0 An a nattar of fact, lan't it true during 
fabtuar, and lta»h 1971 Iw. aara ll.t4«lng to thoaa 
ooBwraatlona, yon did not hna that foaling? 

A Do you naan that — Miat foaling? 

0 fou didn't think thar. wr. any narootloa-ralatad 
ooaivwrsatioiis going on? 

A Wft didn't knowa Vm had oonwarsstions. At tho tisia 
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1 ^ 

j w# couldn't doQlplior whut thoy imern tiOkiiig about. 

1 ^ 

1 Q Did you oaoM a ourvoUlaaoo oftor your llotMiag 

1 

j «» tlM too otbor oonvonatloBa botuoi Mr. Gepca «nd Nr. 

r 

*■»•» did you NuxTolX Nr. c«pM at ally 

1 

A juot 1£ bo hotyonod to ecooo our path during 

1 

OUT onrvolUonoo. 

1 

1 Q Zf bo juat bopponod to eoroso your path. Did you 

r 

look at hla bouoo or do anything of that sort? 

1 

A tk>, six. 

1 

j Q But you worn buoy Inuootlgatlag Mr. Ranos, is 

1 

that oorroot? 

1 

h .. Nhon Z say Z didn't loak at his houso, sonoona 

1 ! 

also obookod it out vboro ho llvod and all. 


Q During thlo porlod of titno, Fobruory «i»«a 

1 ! 

March of 1971, yon had a phono nunbor and dhockod It out? 

1 

A Na know whom ho llvod and what car ho was driving. 

1 " 

Q You obocikod out tho phono nnaibar on that ynd 

1 ’’ 

got an address? 

1 ^ 

A Yos. 

1 i' 

Q But did you havo any spocial survolllanco that 

1 

you can racolloct? 


A On Mr. Ca^a? 

1 3.1 

Q Yas. 


A No, six. 

H ' 
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2 ! 

( 

t 

Q liofWr 4id you mmt hoar Mr. Banos' voioo on tapo 

3 1 

uhan ho spoha to m Nr. lopno? 

4 1 

A MO. 

3 I 

1 

Q lEbu MlAft'tf . 

6 1 

A Mo* 

7 

Q Do you knoM tiinxn ymm a wtxatap lu Mr. lopax's 

a 

i^HOtnent? 

t} 

A X was iafoaenod that. 

iO ; 

< 

0 la 19$92 


, 

A Yas. 

■i 

{ 

Q Vou nantionort It to tha court In obtaining a 

, 

1 

' 

wiratap for Mr. Banos' apartaant? 

)4 

A That it ooxxaot. 

15 

Q As a aattar o£ fact, you atnoerptadl oonvarsatimis 

16 

as yoa tastifiad to ba£aira» ona oonvttmation batsaan 

17 

Mr. Ramos and Mr. Lopax, in which Mr. Banos askad 

18. 

Hr* Lopar .for two kilos of haroin. 

19 

MR. Tseuit Objaotion. 

20 

THE CDOBXs lAt na haar that qoastion* 

21 

(Quastion raad.) 

22 

THB OOOIVi YaSf sustalnad. 

23 

Q 1 show you 3S17 and iisk you whathar this is a trua 

24 

and ab'soXata oopy of your affidavit that you aignad on 
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^ m. SMMr on Smrtkar i, itn, aa amat 

1^ tliat^a ooB ^lte SafWr. Jarmain, at that Ujm Hr. Balaont. 

® Ml. an anc«a@t«^ Done it »my 

Mfviotl^T *** Braaor, George Harris, Alan Korris. 

m. ttfisan* iki I iwmniiiiii 

iMMn a ooatviotlan. 

w®WRP«^ 

»«. <>a the grounds that there are other 

docunent^^jl^^s tea#%f ad- 

• X If N S , ca lle d aa a vltaeee, being 
iigat tma teetlfled «» 

«o&owi,lKw, that invesUgaticm carried certain key 

■ m eiftei Jjh 

0 ». *er a 

wmtimi&rf peter crlninal 

SMMd ^ ha^^f eeqr. XCa beni to teU the treth ebeot 

tftat ae ^wnqp^ tef efiV/ ^maJffWuiSottsm otm knowledge, I 
atetl^ ij 4gtd, ttat investigation contained the of 
Johi^Cai»r|^j£qjgpj|^^jjj^o||^ SMi»i 

nettnr .t«^ 

at«k ^ 

1 T iS*o2SSBia=fo5?°e£K»Sh«§f»^^ ego. 
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VHR OGORTi i«t US 91 st hlM im hmxm sad Itesr shst 
it Is about cmtslds tiis pdeoseaos of tbs jux 7 * 

NR. umnisoHs X ass on Osossabsr 9, 1971, an amst 
NRs that a ooBvletioat 

NR. FBLDc It was an amst. Doss it say 
oonvlotion? 

MR. LSVBRSQMi Aszs is no disposition whatsosvsr. 
It night hass boon a oonviotien. 

THB (R>uR!Ps Vito it a ooBvietiott? 

MR. mJDz No. 

TUB cXHTRTt Lst US got hln in and ask hin. 

BARL 8XMH8, oallsd as a vitnoss, being 
first duly 8i«om, was sscaninsd and testified as 
followst 

EXAMINATION BT THE (XIURTt 

Q Mr. Sininsr ws just had you in hers fOr a 
prsUninary inquiry, whioh relates to what prior oriaiaal 
rseord you have if any. Tou have to tsU the truth about 
that as everything else, you understand that? 

A I do. 

0 Tell us what prior eonviotiona you ever had at 
any tine in your life for aiqr oriitlnal natter and start 
with the first one? 

A X was oonviet^ for nanslaughter naay years ago. 
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Q (ki what did yon do? 

HR. etowiCRi Yoor B6iior, I mid mom that 
all of this be striokon aa agaiaat tha defaadaat Jote 

Capra as having nothing to do with hln, being hearaiv aa 
to him at this point* 

*HE OOURti ifall, it dona aoond vexy rmaata aa 

V. 

to hto. BO irou olalB it le going to l>* oomMotoO? 

WR. FELD: Ton, your Honor. Hr. Saneay In 
listed as a oo-conapirator* 

THE COURT: I understand that. But, Mr. siot- 
nick, I will have to ask you to make a note of that and , 
renew this if the claim of connection is later not ataatainei , 
MR. SLOINICK: Thank you, your Honor. 

0 Mould you continue. 

A X left Mr. Brown's house and i went home, and 
I called Mr. Harris, and I told Mr. Harris about tbd 
jewelry, and he said that he would call High Roller and 
see if ho was. ^ Interested* 

The following day, Mr, Harris called me back, 
said he h<id talked to Hl^ Holler itnd that h. van lntore.t« 
in the jewelry, nnd he gave n. a nunbar to call. 

Q What did you do the neict day? 

A The n^t day,X went to Mr. Ramsey's store to 
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im ttet aoaaoote? 


«bit is 


Q iM lBi||% 


tlMUi half of 


of tlliOt 


, im tlMt 




0 m Clfbt. aaw« dIAi't all tkAo bofia oiM ns, 
M4 you tiMit lio 4MAi*0 hanm mommf foe aarootlfiof 
m mda la ahava 10 bofaa. Hr. Burrla oollaotaf 
freo otheir paopla, othar thaa Mfsalf , to inarohaaa 


Q ta othar aoonla, aliaa yoo latfaratand tha pelat t 
M trying to naica, than you oooa up with ha gata aniay 
froa othar aouroaa, ia that oorraqt? 

MR. FKLDf Objaotion. 
tH* oouRft Suatainad. 

Q l!ho In that Sdptmmrnr tranaaotlon that no ara 
halhlng about toOfc ^bo nonay to Naa ftafc? 

A t don't knoa. 

0 Rut it la your taatimy that it aaa Mr. Rarria 
who aada tha fiurohaaa^ la that oorraot? 

A thla ia oorraot. 

Q It la your taatlmy that Hir. Barrio took tha 
droga ImkRc, is that o orr a ot ? 
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2 



12 


13 

14 

15 * 

16 

17 


18 

19 

20 
21 
22 

23 

24 


n 


CAeioU-’dlMot; 


0 Do 7M kBov • ^eha ca^m? 

A Tm, I Ho. 

0 iioir umg nam fsa kn ow JoSn c«pc«f 
A About His ywvt* 

0 Do jm warn in tte oowtcoeu riwlojT 
A Yoo, X an. 

0 00014 fw point hiai out, plonooY 

A YoOfOiOf ^to non la tbo bao wa usoit, ttlKd froat 

t$m and. 

MR* 7BFFBR: May tho rooord rofloct, yoor Honor, 
the idontlficatloB of John Capra* 

Q And hov long havo yon knoim Mr. Capra? 

A About six yoaro* 


Q Is he a oustomor at your store? 

A YeB» he was. 

Q Prom the suaner of X9<9 to the spring of 1973, 
how much money has John Capra spent in your jewelry shop? 

MR. SliOTNlCKt I object < your Honor* 1 don't 
think this is relevant to the propeeding. 

THE COURTS The questian relates to the sunner 

of '69. 

MR. nuTERt SusBMur of ‘ 69 to the spring of 1973. 
THE COURTS YOU objeot on the ground it is not 

relevant? 
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*^•■*01* ixM&vmt to tiw 9 cd> 


» wwalA tiar tOwt foot t 

^ IM 9mU ia 

Too. 

Oo yo« faMT Sm tedM 


fttv to fiooe. 


7«0, 1 «0. 


Q Do you ooo Loo Qnaxtao In tho courtxoon? 

A Yoo,l do. 

Q Would you point hla out, pIoom? 

A The foUotr in the bluo ooit. 

MR. FSFVBRt Hay the xrdoord refleqt,yo«r Honor, 
tho identification of Leo Guarino. 

Q How long have you known Goarino? 

A About as long aa 1 have known John, 

Q Is he a ouetomar in your atom? 

A Yea, air, 

0 N<w, fron tl» aoMc of 1»$* to th, aprlng of 
1»M, ho, mioh nomy hu Mr. GumtIoo nut la your .ton? 

MR- MC Al«vy> Your Booor, x mold Uk, to 
obJ«rt; to that quMtloa, on the gnond. that It laa't 

reUrant. NhaMviar traaaaoUona mre with thla Baa la | 

*♦* 
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(WLtnsss e7/C9Qsad.li 

MR. FEFPBRi tIm gavmmtmnk calls Ch^l«« Hondo. 
CBARLBS MONBO, a witaiMiS oallod . 

Qo b«^lf of the g c c o rama n t, bolii^ first 

duly mmtn, ^ oxasiiiafl mnA taotiflad as ftollo^s 
OXKeCT BXAfCOrATZOB 

By NR. FBmRi 

® Hondo, how arc yon aaplefod? 

A 1 an a car salasnan. 

0 For ohloh oonpaiq^T 

A Xlatt Cadillac, which Is now OraisbaOh, the 
uaa ohangi^. 

Q leiare is xUtt Cadillac located? 

A Detroit, Michigan. 

Q How long have you been associated with Klett 


(^idillao? 


Sinoa 1967. 

Bo you know Qaorga Barria? 

^aa» aold hln a oouple of cars. 


Do you sea hin in the courtrooni? 

Tea. 

Mill you point his out please? 

Over there C indicaUn?.} 

MR. FRFFBRi May the reoerd reflect that the 

S0U1HERN OBIRICT OXJRTfEPORTERi 
STATES COURT HOUSi 
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witnMB has oorrootly Idantified Q&act^ Harris* 

Q You B^s rsfeesBos to. the tairohase of a ^^ouple 
of cMun. 3iiiae 1969 in the eprlng, hoe nanr oars did 
Gaee«e Barrie poroliaae fttsi 70 a?* 

A Two oars for hloMelf , ^ 

Q And any otliers? 

A.. . TWO mooce than that. 

0 What type of oar did he ptaeohase? 

A Eldoradoa. 

Q The four oars would all be SldoradosT 

A Yes. 

Q Do you recall how he made payment of those oars? 

A In cash. 

Q For each car? 

A Yes. 

Q I direct your attention to 1970, August 6 and 11. 
Did Mr. Harris purchase t»fo cars on those days or one car 
on each date? 

A Yes, sir. 

Q Eldorados. 

A Yes. 

0 Did he put these two oars in his own name? 

MR. usTENSQills 1 (dl>jeot to the leading nature of 
these questions. X ^hihk it is unneoessary to ask 

SOUTHERN DISTRICT COURT REPORTERS 
UNITS) STATES COURT HOUSE 

FOLEY SQUARE, N.Y., N.Y. IQOOir TSLIPNONet OOSTLAMDT 7M580 



^ Mesiidp-dlT*ott 

bet put it In Mm lamk nmm 
mam It* pat It la. 

W OOOXVt AU Sight, 

Q Do yoa raoall la 
^'vhlalMi mopm pat? 

A Pot In dlfetmmt 
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Bh poold mmk him Pbomm 


Mm. la ahoiw 
•adh of thoaa 


• but X don't roeall tho 


tha 


othor than Qaorga Banria? 


0 

A ran. 

MR. FERPERi mn you iaudc tttasa plaasa. 

CGamaraaat aadilbit 66 and 67 aazfcad for 
Idantlfloatlaa.) 

Q X an going to ahoir yon 66 and 67 f6r Idratifioation 
and aak you to look at each and to idantify than, if you oaa 

A Taa. 

0 mil yon look at 66 flrat m^td idantify that first 
to tha Court and jury? 

A Those era th® oars 1 dallaatad in August of 1970, 
Whose nans nas It put? 

Xt is ycad Mignogaa. 

Who purohasad tl)k^t oar? 

Mk. Baxris. 

THE OOORTt What is tha nans? 

THE WXTNBSSt M»i —g»" n * *o ~ g~ n— a . 

soumsiN omwicr court reporters . , 

UNTBD ITATES COURT HOUSE 
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Hondo-ilirmjt 17^^ 

Q i«ho poxohaM that oar? 

K Mr. Barria. 

THX ccmsn mrnt la tha mum? 

®n5 IfXTUlIM > 

Q wlU TOO look at tha aaxt oAiMt, plaaaa. 

Soli aa the aama Itttoaatiaii. 

h Thla is ii^amv Nuria ?^lak. 

0 That aaa tdia aaaw tha oar aaa pot In? 

^ 7aa. 

Q Who porohaaad that oar? 

A Mr. Barria. 

Q What data waa tha porohaaa of that car? 

A Augiaat 12. 

Q Waa it tha ragtOar ooasraa of boalnaaa ter 
Klatt Cadillac to maintain raoorda of fdia t?pa you Juat 
dasoribed? 

A Yaa, air. 

0 ware tha aatriaa on each of thoaa doounanta mada 
in tha regular oouraa of boainaaa at or about tha tima 
tha tranaactiona to which they ralata? 

A I didn't quite follow that. 

Q Ware tha aatriaa on each of thoaa doouMonta w md o 
in tha regular oouraa of buainaaa at or about tha tine of 
tha tranaaotion to which they rater? 

SOmHBW omwCT ocun’ WPORTBS 
STATES COURT HOUGB 

PCtEY SQUAKf;^ N.Y,, N.Y. IflOfl? TMLEPNONti OORTUUOT T^jgo 
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^ Hondo^divaot: 1717 

A jmm, witiiia a <iaar or tm» after tha orter wui 
teittMI. 

0 »ll^ raapMt to ooa of th e— aaro^ did foo 
^•Citlta a telaohona fttei a oarteln iadi^dnal In ahioh 
jot diacnMMOd tea oolor of tea oarJ 
h tea of tea aara» jaa. 

D ^ 

O Do you knew teate ttei telaplioiMi call oaaa from? 

X Afl far as X raeail it oam frtsn Haw Ibtfc. 

O Iter Toxic dt^ 

A Taa* 

MR. FBjPBRi 1 aoold offar 66 and 67. 

MR, BLACXnfONBi ^ objocrtlon. 

MR, LBVBMRORs 1 ob^aot oo tea groond that thara is 
no teatteony that teis indlTldoal is tea kaapar of thosa 
*oooeds, tha custodian of thasa raoosda. 

THB coDKTt Any otear ohjaoUoa. 

MR. SLomcKi AS to ralaaaney, not ralarant to my 

ollaat. 

THB OODRTt Anything alsa? 

They will ha xaoaivad. 

(Qovanmoiit Bshibit 66 and 67 for idantifioation 
xaoaivad in avidsnoa*) 

if *' 

MR. PBFPBRt May Z pass teasa to tea 5uryt 
THE cooRTc Is it naoaasaxyT 

miHBMEMSflllCTOOl^ 

efiTH^STAISSCOUirrHOUHF I 

^=a.£Y aauARf, hx., nx. im ruLamom carrumt t-am 


rmg 12 
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MK, PBPPJBit It hor’^ idLtdi otlm 

ftwimtloii* 

«BB oooreri Ml 

(Bidiiblt* haateA to itny.l 

MR. PBFFiRi z luem no fortbor qoMtlOfis. 

TRB oociRTi Ml riglhtf gram exoMlaatlott? 

CROSS hamziuzom 
BT NS. BLACKSraiB: 

Q Did pOtt know tlint Nr. Harris had a raoording atndio* 
Ik Tasr air. 

Q Ha vaa In tho muaio baalaoMT 

A Pardon? 

Q He waa in the nn»io reeording bnsinesa? 

A Right. 

MR. BLACXSVONBs That ia aU. 

THB OODRTs Airpthing elae, gentlamanr 
All right, Mr. Hondo, yon are emaaed. 

(Nitneaa exoused.) 

MR. PEPFXRt At this tine the gor em n an t eoold 
like to paaa to the jury naui of the eahihita diaonaaod 
prwrionaly. 

THB OODRTs Ml rights poB nay do that. 

The one# that %fere adnitted ia evidaaOe. 

MR. PEPPBRt Wa otan go to eaoh one. 

S0U1MERM DISTRiCT COURT REPORTERS 
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TW oomtvt All xUgbit, m joa hand thara omtp 
atart than through tho Joey boat, alqr tot*t yoo aay what 
tBay ara* 
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Q JteA Imi fvt back te you that; dayf 

A H9, mizt 

0 nWi |«i mm hlii oa tiM sttb of ootokar? 

* ate# 

0 whan AM that ooqnct 

A At SsAS at iQf officMi. 

0 Mhat baipiiMdr 

A Hr. ^foa OMa into tba offioo with Offioor 
•ad Dttootlvtt Bmom of tba PoUoa Dapartmt. Mr. Asran 
than Bald that Officar Badal was axperianoad in tha manipu- 
lating locks and that ha’d take a look at tha auiteaaa. 

Q So ahara did you go? 

A He all prooaadad down to tha baggage room. 

Q And who wna there? 

A Nr. Slbold. 

Q Hhat happened at that time? 

A Mr. Sibold took the aoitoaaa and took it into 

a rear area off tha baggage roon, placed It on a filing 
oabinat. Officer Bedal att«Bg>tBd to eanipalate the looks, 
and he stated that he would need ecsMthing analler. i 


went back to ay office and got two piver clips, and by 
ueing tha ti«o paper clips and a saall screwdriver Offioer 
•edal was able to ualook the suitoase. 

Q You mean be manipulated the locdcs? 
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0 Anil vtet 4 tt 4 l fOQ tibmmnm laaiteY 


A 1 nbttsvtA • Mib«r of pUmtia anviaopM f ilM 
viM powdar# om oC ifbialk vaa a iwiilnai liMMif «>**»■*> 
Atti98toc«-typa plaal:lo wxapa, aff d on tbttit pmdkmpm 

thara waa a plaoa of iffeat appaara to ba masking tape with 
a *0” insoribad on It. 

Q Was thara anything alaa inaida? 

A Ya8#8ix« thara wara two or thraa papar towala 
and a cloth towal. 

MR. FKLDs May wa hava this marfca^ as CSovamaan' : 

Bahiblt 68? 

(Qovamnant Bxhlblt 68 was inas±ad for 
Idantlf ioation. ) 

Q. Captain Blawina# lat aa show yon Govamnant 
Bahibit 68 for idantifioation# and ask you whathar you can 

idantify that. 

’ *■ ‘ 

A YasrSir, that is tha auitoase. 

NR. PBLDt Ho forthar quastioas. 

HR. idVBNSONs Dafandant Jarmins has no 
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3JI»-5 


ViMtlonsr yoov 


BlttVlllS -^ECOSS 


t No ^pMtiOllS. 


t No qq i t lo— . 


Nft. NC MUNTi NO qooot&OM, 


Nf NN. SNOVNXCKi 

Q Ottim* VMLsiir it U A9Wt Hut yo« 
ONllod ill ozr JOmtmMwm what is Us oarMOt titlo? 

A BO vmm at Hut tine « tSstootivn with ths Toledo 
Poliee Departapnent. 

Q And at the tins you oalled hln, wasn't he also 
with the narootioe squad of the Toledo Poliee Departaent? 

A Be was with the vioe squad* what is known as 
the vice squad which also handled narootiesir yes, sir. 

Q Wasn't there a special narcotics unit or soaw- 
thing set up in Toledo at that tins* if you know? 

A There was a mstropolitan drug unit, yes^sir. 

0 Wasn't he one of the officers assigned to the 

astropolitan drug unit? 

A Z believe he worked parttine at Hu drug unit# 
and parttine with the vice squad at that tins. 

t 

0 Which also dealt wlthnarcotics? 

A Vesrsir.' 

Q And you happened to call this officer in before 


NXITHERNi. JURTWB^MTERS 
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gta»9 7 


Officer Dahook. They had with then the field teat 
equipment. 

I 

Q Did these plastic bags« that you deserltMdr 
did they contain anything that were visible? 

A Tes. They oontalned a white powder. 

Q 1 am going to show you what has been marked as 

bS for identification and ask you to look at It and identify 

it. 

A Tes. This is the suitcase that was found on 
October 28th, 1971 at the Central Union Terminal. 

I have my initials here, GJR, and the date as scratched 
in as October 28, 1971. 



15 

16 

17 

18 
19 

:?a 

21 


23 


34 

'25 


Under the handle here Is the initial RB, 
which is Robert Beavers, and I was standing there next 

to Robert whan he did initial and scratch this underneath 
the handle mechanism. 

MR. PEFPBR* At this point, your Honor, the 
government would offer 68 for idenUfication, just the 
suitcase. 

MR. slOTNZCKt I would object, your Honor, on the 
grounds of relevancy. Hy client is not bound by that bag. 
As far Capra, 1 object on the grounds of relevancy. 

MR. MC ALBVTi 1 join in the objection. 

MR. FBXTBLLt 1 join in the motion. 
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Q Mr. iQi^anir I an going to ask yon to stop over 
to the table and to start with 6BK, and to look at oaoh of 
tho bagsr and to toll the C3oort and jury if you are 
to Identify what you are observing. 

J 

A If the Gourt pleases, this bag was SHurked with 
ay initieO-a and ib is dated OTR, and the date is 10-28-71. 


Q Will you do the same thing with the resaining 

bags? 

A Yes, sir, Z can. 

Now, this one here, your Honor, also narked witli 
toy initials, GJR, the date 10-23-71. 

This one also, ny initials, GJR, 10-28-71. 

Q The next one is O. 

A 68D, ny initials, GJR, 10-28-71. 

68E, marked also, my initials, GJR, 10-28-71. 

F, also my initials, GJR, 10-28-71. 

68G, also marked with toy initials, GJR, 10-28-7 .. 
68H, also marked with my initials GJR, the date 

10-26-71. 


68-1, a bag also marked with my initials, GJR, 
and the date 10-26-71. 

68J, also marked with ay Initials GJR, 10-28-71, 
68K, marked with my Initials, GJR, 10-28-71. I 
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*BB OOOIort Cro«s-«)HUKLnatlon? 


»1R. SIOfTOlf I May hav ninmmA it. thlch 


Utlf ®f th« tlolMt .is that? tet hm uk tiM wltaass. 




CKMNfoIXhHlVMtOir 


W HR. S&OTNXCaCi 


Rbar* did you got that osdiibit fzoM? 
Htddlo br ook. 


HR. SZOmXCKt I 


f®R OOinVt Any other oroas-exaninatloa? 


HR. ?« ALBV?: Yes, your Honor. Oh, I am sorzyl 


Mr. Stone. 


CROSS-EXAMINATION 


BY MR, STCWfE* 


Is Mr . fSiddlebrook In court today? 


Biot that I can see, no, sir. 


Aad you have looked around the oourtroom? 


A I will put these on (putting on eyeglasses.) 


No, sir, he is not in oourt. 


This gentleman is not Mr. Niddlebrook? 


No, sir. 


MR. STONE I lio further guestions. 


cross-examimation 


BY MR. BC ALBVY: 


What did you say the date of this Incident was? 


southern jurt reporters 

UNiTEb i , cS COWT H0U?K 

FOLEY aquARE, N,Y., N.Y. W 007 Telephone, CJOrtuwo 7 - 45 ® 
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t 

j}d>-*28 *Cerrln«iireot 1812 

2 

« oup of eoffMi, X doQ't rooall tiio exact ubirda nonr. 

3 

•if 

At tliat tiaa, or ;)iMit prior to tti«» l had 

4 

eboartad Offloars Van Dailan and Baavora wallcliig ia tha 

^ 5 

dMoonraa bahiad Mr. Norria* X leapt acre or lain ay 

6 

•tvai^t gsnaral path* Aa Van Dailan and Baavaea walJca 

e 7 

bp aa^ whara tha. two partlaa had mt, x tuixtiadr flashad ay 

I ^ 

i^ald. ay badge, had ay piatol la m riqht hand, X told 

1 ^ 

tham, *Dalt, police, pao ara all onder arraat*” 

1 ^ 

At that tlaa tha two partlaa wai^ amstad. 

1 

Q Now, did you sabsequently have the opportunity 

1 

to examine certain property that was found w Alan Mojrris 

1 

pursuant to this arrest? 

1 ^ 

A Yea, sir, but I did not search him in the terming] 


■yaelf at that time. 

1 ^ 

Q Can you describe the property that you foi;h»d7 

I 

A Wall, while Nr. Norris was being booked, I 

1 18 

observed an envelope, a mailing^lype envelope, which I 

1 ^ 

retrieved from the booking desk whan ha was in the process 

1 ' ^ 

of enptying out his pookets. 

1 ”“21 

(GovenuMnt Exhibits 21A and 21B were marked 

1 ^ 

for identification.) 

1 23 

0 Incidentally, was any cash found on the person 

1 24 

of Alan Norris? 

1 25 

A Yes, sir, there was. 


*** 

1 
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Eaton-41rect 

2 

HR. 8«MB> Tour Honor, in light of the Sovern- 

3 

■enf. .tntOMnt tlut tnw horn on in the evidonco will 

4 

acrt: bo dlmated .,U.in.t tlr.Horrls, «.d I w further advised 

5 

»Rr Kr. SlotatOk tbut «iere wUl be a defense case of 

6 

about seven day. that wUl again not affect Mr. Morris at 

7' 

aU, would you oonsider eoousing me during portions of that 

8 

tine? 

9 ‘ 

W COUKPs NOe 

10 ■■ 

(In ofiea court.} 

(1 ■ 

GEORGE baton, called as a witness by the 

i 

12' 

Government, having been first duly sworn, was examined. 

J3; 

and testified as followss 

14 

DIRECT EXAMINATI(»7 


BY MR. FEPPBR: 

16 

Q Mr. Eaton, what is your occupation? 

17 

A I am a detective in the New Yotk City police 

18 

department. 

19 

0 How long have you been with the New York city 

20 

police departmant? 

21 

A A little over ten years. 

22 

0 Z am going to direct your attention to November 

23 

and December of 1971. will you tell the Court and jury 

24 

What your duties were at that time? 

25 

A I was assigned to the narcotics division special 


! 
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iiiw^tlgatloo mlt of tte Hmt fork city polloo department 


^ oontfttotljig an linnistlgatloa into narcotics 

^ Bint RtrlsR, specifically, naroptios activity 


related to one Diane's Bar, 2034 Second Avenue. 


AB th«t tine did yon Jcnow a Jamas Nats^ens or a 


Frank jaakeon? 


Me, z did not. 


I am going to direct your attention now to 


Deoewber 8, If 71. Cenyou tell the Court and jury what you 


did on that day with respect to the investigation that 


you just descirilbed? 


I made application throu^ the district attorney 


of New York County, Prank Hogan, for r' wiretap order on . 


telephone number 722-9595, which was registered to Armando 


Donato at 2034 Second Avenue, which was Diane's Bar. 


0 When did that wiretap become operative or 


effective? 


A December 9, 1971. 


Did you personally take part with other officers 


in monitoring or listening to various conversations over 


722-9595 on December 9, 1971, to February 3, 1972? 


A Yes, I did. 


Do you know a John Capra? 
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O Do you mm Mr. Capra in the courtroom today? 

A T«8, Z do. 

0 Can you point him out, please? 

A no is the third gentleman from the right on 
tho othor aide of the table. 

MIt. nPK Rt Your Honor, may the record 
xefleot the identification of the defendemt Capra. 

0 Do you kno»r hm Ouarino? 

A Yes, 1 do. 

0 Do you see him in the courtroom today? 

A Yes, I do. 

o Will you point him out, please? 

A He is seated in the comer of the table with 
the brown and vdiite striped jacket. 

MR. FEPPER: May the record reflect, your Honor, | 
the identifioaticm of Guarino. 

0 Do you know a Stephen Dellacava? 

A Yes, I do. 

0 Do you aee Dellacava in the courtroom today? 

A Yea, I do. 

0 Will you point him out, ploase? 

A The fifth gentlemaui from the left. 

MR. PBFFER: May the record reflect, your 

Honor, the Identification of Stephen Dellacava. 
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0 Po you know the d«f«n€lant Jack Brown? 

\ Yes^ X do. 

Q Xs He. Brown present today in the oourtrooro? 

HR. BUmnCRi Your Honor, I object to the 
form of the question. There is no defendant Jack Brown. 

HR. PEFTBRs Oh, yea, there is, your Honor. 

7HB 00UR9: He is a defendemt named in the 
indiotment, but not on trial. Is that what you are saying, 
fir. Feffer? 

MR. F»EPFER: That is correct, your Honor. 

A I know him and he is not present. 

THE COURT: The jury will understand that. 

HR. PEPPER: Right. 
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O Hawa yoa had oaoaaion in tha paat tso spaaJc 
with John Capora? 

A y«i, Z hm. 

0 Can yon tall tha Ocmrt and jury whan that con- 
ivvsation took ploeof 

A hpcU 1973. 

Q That vadld ba ahortly after hia arrest In this 

oaaaT 

A Tea* it would have bean. 

Q Nhara did tha conversation take place? 

A Tha offices of tha Bureau of Narcotics and 
Dangerous Drugs. 

MR. SUUUmxCKs I object to this line of question- 
ing. It is a tie s after Mr. Capra was arrested ju t k I he 
had a right to oounsal. 

THB OOORT: What is the purpose of this? 

MR. ntriVRc Tha purpose is to show that this 
offioar oan identify the voioa of Capra, Guarino and 
Dallaoava. 

THB COURTS Overruled. 

Q How long did this oonvarsation last? 

A Between 15 and 30 Siinutes. 

Q Have you ever spoken to Leo Guarino? 

Yes, Z have* 

SOUTHERN DISTRICT COURT REPORTERS 
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Q Can yov tall tha Court and ivory whan thia 
omraraation took plaoa? 

•V 

A Vabmarp Srd and 4th of 1972. Again on — 
no# that la tha only tina X apoka to him. 

Q now long did this oonaarsatlon last? 

A Batwaan aight and tan hours. The total conver- 

sationr batwaan 4S alnutas to an hour. 

Q Hava you avar had a oonvarsatlon with Stephen 
Dallaoava? 

A Xcsr I have. 

Q When was the first tine you spoke to Stephen 
Dallaoava? 

A February 3rd and 4th of 1972. 

Q Uow long did that conversation last? 

A Between aight and tan hours, with a total 
o^varsation of 45 minutes to a little over an hour. 

Q Did you have oooasion to speak with Oehaoava 
on a subsequent occasion? 

A April 14, 1973. 

Q ApproxisHitaly how long did that conversation 

last? 

A Between an hour and two hours., 

Q Hava you avar had a conversation with the 
defendant Jack Brown? 

SOUTHERN DISTRICT COURT REPORTERS 
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A X bavii. 

o HbMi WM thatY 

A l*ateaasy M aad 4tli, M7a. 

0 ro9 •P t m nvim fly how long did youoonvarae 
with •cdimiT 

A 8 l» 10 honrai total CMonwaraation, a half hour 
to 45 niiniitaa. 

0 OfflooTf t will diractt your attantlon to 
Jaatiaxy lo, lt7a at 7825 p.«. Waa a convaraation 
intarcepted at that tlma batwaan Stephen Dellacava and 
Jack Brown over the wiretap at Diane's Bar relating to 
a proposed chasa gana? 

A Yea. 

Q Can you tall the Court and jury the general 
aubatanoa of thia cxinveraation? 

MR. FBZTBJUCi} Objection# your Honor. 

TIH5 COURTi On What ground? 

MR. FBXTELitt Calling for an operation of 
the officer* a Bind. He ia now being asked to oonstrue 

^ heard rather than repeat to the jury what he 
hoard- Be should give the oonverastion on each 
Its aides to the bast of his raoollaotion. 


TH8 COURTi Why don't you ask him that# 


Mr. Feffar? 
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Q C«« yo« c<Bl«ta to tbo jury as bast you oan what 
waa Mid during tlSo oeorsa of that ooAvarsatlon? 

h I halicM thmt, aaok Brown aakad Mr. Dallacava If 
ha would want to i^lay aona ohaaa and, during that oonvar- 
MtioA, Nr. Dallaoawa aakad Mr. Brown If ha wanted to 
bring the big fellow with bin. 

Nr. Brown Mplladto that yea, by a hokey sandwich. 

Q Do you know how nany raala of tape were taken 
froB the wiretap at Diana*a Bar7 

MR.SLOWZCKt I objaot. 

TUB COUfCT: What Is the relevance? 

MR, PJsnnsRi If yon lay a foundation. 

MR. SLOTNXcaCt He Stipulated that what we have I 
hare Is whatever was heard on dlana'a wiretap. 

TUB COURT* Xs that stipulated? 

MR. SIOTNICKs We Stipulated that thrae weeks 

ago. 

TUB OOURTt That takaa care of you, Mr. Feffer. 

MR. FBFVBRc Fina, your Honor.. 

TUB COURT I Svarybody join In the stipulation? 

MR. MC AIiBVft Yes. 

MR. FEXTBLLs Will you bear with us a mcaaent, 
your Honor? 

THE COURTS Yes. 
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W. lamu.) I m SM4y to otlpiOate, your Honor. 
* OkSooM to too dtoOHtottlxw o* too toxos on ton 
Ufcto Vbtoh too joqr eanld drnw • oonolunlon froo. 

*10S OOlWPi 1 will iutruot tbw jury not to 

*1^ oonoliuloM froa boms on tables. Doss that take 
ot that? 

MR. niflUit Tss, I think It doss. 

TAB OOinat Mow, Mr. stone, ars you joining in the 
proposed stipulation? 

HR. STONBi Yes. 

THE COURJTi Mr. Mo Alsvy? 

MR. MC ALBVY: Yss, jjpur Honor. 
the CX)intTt Mr. Blackstons? 

MR. BLACXSTONEi Yss. 

MR. LBVSN80N: Yea. 

THE COURTS All right, now you won’t have to go 
through all the things you were going to embark upon. 

MR. lEPFBR: Pins. 

the courts Ths Stipulation is exactly what? 

MR. FBFFERs My understanding is that the 
govsmnant will play 20 conversations and the stipulation 
floes to the Tact these are 20 conversations that were in 
fact intercepted over the wiretap on Diane's Ear and 
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ara oos^ias ot thoaa ?0 oonversationa. 

MR. SXOIMXCKs mwt la cicaetly tba atipulatlon 
^tbamt momaXmt tba lagaU^ of that. 

f 

TUI oomwrt «he lagallty, aa you knov. Hr. SlotnicJ 
you dcM*t to oonoada. It la for mm to rale upon. 

Vtiare la abaolutaly no naad to add that end the Jury will 
bn ihatraoted that I ruled on nhat la legal and they rule 
on what era tba faota. 

1 taka it that la the atipulation, gentlemen? 

! 

MR. SLOmzCKt That is correct, your Honor. 

THE COOIOPj All right. 

MR. ireFfSRt I will hand to the clerk four boxes 
containing four reals of tape and ask t^t they be marked. 

(Gowamnant Exhibits 71, 72, 73 and 74 were 
marked for identification.) 

MR. rsmiRt Your Honor, Z am handing the 
Clark 75 for identification. 

(Govcu^aant Exhibit 75 was marked for 
idmtif ication. ) 

MR. FBFfBRi Your Honor, Government Eachiblt 75 
for identification are transcripts of 20 or so convert 
sations that are oontainad on Oovemaant Exhibits 71 
through 74 and in the interest of convenience and speed 
Z would like to pass them collectively to the jury in one 
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wa cam* I «« totng to spMk brlof ly to the 
l«y afacmt tlMt bafbn yoa te It. 

- I®* vjunnuti finMm 

. . 

WB COBMI So tha, «iu too* th. UM. linat. 

of this OKhlbit. 

*ou Inat IMURI Mr. rtUx ny, ladle, and 
gwtlaMB, that tfeMa payaa that liata juat baan »uked 
«»MMt 75 tor lda«U.Moatloa, parport to b. twoarltten 
traaaorlpta abowiny ttaa naae of each apaaker In tuzn or 
1 olyht aay aaoh allayad apaakar In turn, of tha convoraatior a 
that tha govamaant propoaaa in a little »hll. to play 
tor you, 20 intaroaptad oonveraatlona, whloh hava bean 
aupolatad to hnaa ba«, lnt«»aptdd on thla talaphon. 

«t thio plaoe called Diane*a Bar. 

MOW, I hava baan advlaad by oounael on both 
aldaa waking togethar that they hava baan over thoaa 
mea, whloh ara that tranaorlpt, Eahlbit 75 for 
IdanUfioatlon. i bava baan advlaad by than that they 
hoto .11 Uatwwd to the.. IntwnwptWl oonvaraaUona and 
to tha aatwtt nacaaouv that a«u» they hava had tha 
aaalkano. of uiy cllant. wteaUayadly any ba ovarhaurd who 

*»ad an opportunity to listen'^. I 

Aa a reault of t)iat» without doooeding the meaning I 

4.1 H itHit j Mi, , ^vjutN , kEPORTERS I 
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«« cs® US* of as orldbnioa against any of th em to 

aagr oxtsnt, dafsnso crawal agxaod on bahalf of thair 
asA ttiw s ls — wittk g ow maamat eoonsal tbat the 

I 

soonrataly ne^spodnsssr with ons oxoaptionr the 
li^eds that yon wiU hoar on the playing of this taps with 
thBSs hsnasats irhisCi haws aU bssn givsn to you. 

That rasaiMi in legal tssas and practical tarms, 
yott will understand that Exhibit 75, the transcript, 
is in no ssnse indapsndsnt swidsnoe. It doesn’t purport 
to have been laade during ai^ of these events. It purports 
to be and everybody agrees, with one exception, a different 
fom of representation or eatbodlnent, a written fom of 
enbodiaent of words that you will hear aurally through 
thsse tapes. 

I am going to allt./ you to look at the transcript 
only for that purpose. 

Now, the fact remains that the ao-called 
original evidence or more original evidence is the tape 
and you are tha triars of the fact, so remember that 
whether the lawyers all agree or not, if you were to hear 
a word differently on tha tape, it would be your detejrminati: • 
of that which would control. 

Let ate oona to w^at I referred to a eQi:g»le of 
tiaos, "With one exception.” There is a place in that 
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%r«iUKacipt, maA 1 tm «driMd lag Aagmtmm oonnsel that it 
iBvoiHiM mam. thCM or so iior«i, iriioro tbo thrM or so 
mam mam hma igpoA am fm mat feruaorlpt in a oartain 
^ hy garrntmmm masamml or for oiam t poopla, and tbosa 


mm tto moxdm that tko 


u a litigant haca argues 


yoo oaa ]!• taaosd at that point in tha taped oonver~ 


eatioe* 


mh the defi 


il or 


of than, and X an 


hot sore whleh and yom %illl hear about this, at least sona 
of defense ooensal says these eords as they have been typed 
on the transoript are not at all the words that you 
hear on the tape but that the words in question, however 
■any there are, actually are eosn different words* 


Now, in the worder of our standard procedure 
with the govemnant at this stage going first and then 
the defendants cross eacanining and proceeding later, I am 
going bo pro ce ed that way. I will let the govemiaent 
•how the transoript with the version it puts forward and 
olaiias is correct* X aa going to let defense counsel 
in any suitable way they wish that we can work out during on< 
of these reoesses while you are .resting, let defense counsel 
indicate on these transcripts their different, opposing, 
divergent version and th«m it is for you to decide. 

that while you are listening Itaving 
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Bttae 10 Satbnrdic^et 

litt— d to flVMlf thinfc aboot this ones again out loud, 
it WNtiUft ba battov to haaa both asrsions bafora you at one 
Um atlla ymm act Idatanlaigr. 

00(M that Mbs MBsa to dsfansa ooum^? 

Oaa wa arlta thMi ia quioicXy oa the transcript? 

NR* SbOmCKs t think so, your Honor. 

Ttt COW Bi Mhy don't you coos up briafly and 
bviag a copy of ttis tr a n so r ipt. 

(At the side bar.) 

THB OOURTs Hhara is the place we are talking 

about? 

MR.SLOnncCKt Nay I place an objection on the 
record with respect to the transcript? 

THS COOBSSt Maybe it would be more comfortable 
for ua if we let then go. 

(In open court.) 

THB COURIt Why don't you take five minutes and 
we will do this quickly. 

(Jury left the oourtaroom.) 

THB OOUBTt All right, Mr. Slotnick. 

MR. SLOTHXCKs My first objection — may the witnesii 
be excused? 

THB COURT: Will you step out? 
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2 

3 

4 

,5 

6 

7 

8 
9 

W) 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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(tfi tn— l«£t tim oovrtxoon.) 

Ml* SXOmXCKt first objaotion tofts use 

of tbm traneoriptt is that what the wltaeaa testifies to 
as to what hs heard# that is the best evidenoe and there is 
to haete tsa&seripta# fay tfae use of tapes and 

ftet is <d^)eotlctt Mo. 1. On that basis 
X ash that fas be aXIcsred to testify and the tapes and 
transetripts not be used. 

TUI OOOlSt All right. Get to objection No. 2 , 
that is overruled. 

HR. SLOSNZCKs No. 2 is the fact that the 
tranimript as supplied by the govemnant Indicates names of 
individuals who are pairt of the conversation and l don't 
think at this stage of the proceeding there is proper 
voice identification on each and every one so the jury 
will have this mSarial and oan we leave it to themselves 
to have to deteraine? 

THB OOUBTt That say be a point. Nr. Peffer. 

NR. PKFVBRs The alsrnative is this, to have 
Kim listen to the conversation by himself, ask him on the 
basis of oonversations with people that he testified to 
oould he identify the voices and then have him say yes 
and play the conversation and ask him to say who was 8peakin<i| 
at the point and we would then be entitled to put who the 
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fni^miMiit fMla OwNr^n B«tean says is spaaking in this 
seauarsatioa. Tbmt la tba raason vt^ i said 1 was going 


«o pass tfasss out shsad of tlsM. 

m caoujfft Vonssid you waza. 

MR* raVfJIRi Z was* but if thara is an objection 
X would eastainly do It pasaiag out each individual 


tsaasaript fellowlag tbs voioa idsntifioation. 
won't oonsent to geioa idsntifioatian wa should 
do it that way. 


If they 


jw^ably 


THE CODBXt Do you want to do it that way? 
MR. SLOSNZCK: Yas. 


MR. FBlVBRi Wa will have to unataple these. 

MR. SLOTMICKt With regard to the — 

TUB COURT t Wait a second. Por houiiekeeplng 
purpoaee I guass you better call it 75-A, B, c and so on. 


MR. PBTfBRt That is correct. 

What is the next objection? 

MR. SLOTNZCKt Those are xny two objections, 
your Honor. 


THE COURTi Let us g«k to the three words. 

MR. FEFfERi YouT Honor, I take it then the 
procedure will be for Baton ta listen alone to each convat** 
aation prior to ths tixas it im played for the Court and 
jury, is that oorraot, for the purpose of identifying the 
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WE coon, n.!!, 1 do„.t JcBoir. J£ you are 
«att£itet that te is going to idnntify nU 
tfeSM voiooa as ttaqr acs wsittaa down hara — 

•tt* WISRi I as, your Honoir. 

WE ocxnvi if Ii« ia going to ait thara and 
Ustan without a oapy of tha teansoript in front of him, 

I would ba wUling to risk ohaaging tha order and let you 
put tha Whole thing in front of tha jury and let him 
identic as wa go along. 

MR. ffiPEBRi That is what I prefer to do. 

the court. You said you backed off if anybody 
objects, you couldn't do it. 

My question is do you wish to do that and is 
tluit « risk that you toprasrat th. Court ousht to take? 

*». rJSFRSi Your Bonor, I think I can clarity 
It 1* 1 can «,k Hr. tat<H. at th. v«y beginning «.ether 
h. to each ot th. oonY.ra.tlona that the government 

iat«d. to off« «ul .rtc hl» 1£ hn 1. 1 * 1 , to identity the 
volcn npeaklng In thoae convaraatlona. 

it h. anya yen I think oartainly we would have 
no objootion to paaalng out all of 7S to the Jury at one 
tine. It would save oonsidaruble tine. 

YBB COORTi you eak hln but be sure he knows 
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mrr voice hore maA i thlide there is a Mrs. Broim. 

FlfMht Zhst is only on» oouversstion. 

WB oomst All sight. 

ME. rsznUit vlao Green is in the recitation 
of voleec witft ifUoh he hss ffilliar ity and he left out 
Via© llfeen. Zf it \mm an overaight that is one thing. 


•am otxmti mutt abont vino Green? 

MR. raillRt Tes# your Honor, 1 believe lie 

1 

would testify that ha is fsniliar with the voice of 
Vino Green. I will ask that too. 

TdB COURf: Any others, gentleoien? 

Ton better cover thMi. Mr, Feffer. if you do, 

X think if it turns out he doesn't know Vino Green we 

can handle that by a notion to strike anyhow. Is that cor- 
ceot or not? 

MR. WSfWSRt X believe so, your Honor. 

•aat OOUmi i thi nk the sane probably goes for 
Mrs. Brown. But Z would be unoonfortable if he is not 
perfectly clear ha c lai n s to reaognisa those voices. 

NR. FBUHRs Right. 

TBB OOUlcrt Where are those three words? 

MR. BIomiCKt On Deoenber 29, 8:45, your 
Honor, page R, about ten lines up frosi the bottom, whor«a 
it says Dellaoava. 
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TBB couast 


X am with you* 


NA. «U>XVZCKi •Tim on* dalivmrad tli« other 
aM^t” is setmsiSjp "dldii't «o to, you mmm.* 

XHB CKSKSi *Dl 4 a*t go to,yDa assn*? 


6 

7 


i 



NR. ahomxcxt nlglit. 

Om <WORfi What I would Ilka you to do, all who 
haws Xagibla hsadNcitlng, i« to quiodcly work ^ is oopies 
o£ tms that aajs abota -DaXivarad the other night, " and 
"Dddn^t go to you mmuh.” 

MR. FSFRBRt Your Honor, nay I suggest this? 

•* 

I have listened to this particular conversation again and 
X am o£ the opinion it is ambigoous at best and probably 
it would be better to classify it as inaudible if that is 
all right with defSnse oounsel. it is very hard to pick 
up and we would be willing to strike out "I delivered the 
other night” and put in "inaudible” there. 

THB GOHRTt Is that agreeable? 

MR. SliOSNXCKi The only problem is in good 
oonsoience it is not really inaudible because l have some 
body who has listened to it. 

However, may l just question him for one moment 
to see whether it fringes upon Inaudibility? 

(Pause.) 

MR. SiiOMlICKi Your Honor, ny technician indicates 
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th»t It is qiMatlxmable so tbscefor* I would be satlefied 
with tlie laaodiblXitj. 

Tffli OOOiSs At this R the proposal is to 
black out very tbmxmghly the words "Delivered the other 
night” and jiuit pot in inaudible* 

MR* SGOfMXcXt That Is correct. 

*H1 OOORTt Will you agree to It than? 

And then X guese you better amtlnty each other 
that It is done adequately. 

MR. PEFFER: We won't get to that conversation 
for a while. 


THE COURXt You want to give the jury the whole 


business. 


MR. FSFTBRi That is correct. 

MR. SIOTNZCKs Your Honor, would that be a 
wise praotice to give the jury lAe entire transcript? 

They would be aore interested in reading that than what is 
befoxre them/ a n d listening on the tapes. 

THE CZODSXi You think we ought to do it 
conversation toy conversation? 

I 

MR. SIiOTMlCKt I tiink in the pursuit of faimes: 
that would be the best >way. 

THE COURTS Let US do it one by one. A, B, c, 

i 

O* Give it to then one at a tine. | 
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.til 


By the time you get through you will work up a 
very efficient procedure for passing them out. 

But in any event, in that light, we don't need 
to keep the jury waiting, they are not going to get to 
page R this evening, isn't that correct? 

MR. PEPPER I That is correct, your Honor. 

THE COURT; Should we have Detective Eaton and the 
jury back in? 

MR, PEPPER; It will take some time to staple 
them but we can probably proceed. 

(Government's Exhibits 75-A was marked for 
identi&catidn. ) 

THE COURT; That is two pages of January 10, 

1972? 

MR. PEPPER; That is correct, your Honor. 

THE COURT: All right. 

If you are ready with 75-A, I assume Mr. Feffer's 
colleagues can work with 75-B, et cetera, while is 
proceeding today . 

Let us know as soon as you are ready and we 
will get the jury. 

I'm. PEPPER; There is one potential problem 
that may arise, We intend after each conversation is 
played to have Detective Eaton interpret on the basis of 
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his prior experience with narcotics enforcement the actual 
words, th^are used or the jargon used in this conversation 
and we have a oase for your Honor where this identical 
procedure was held to be proper by the Court of Appeals, 
United States versus Borrone-Eglar and several other 
defendants . 

MR* PBLD; That is 468 Fed* 2d* I don't have 
the page reference. That is a Second Circuit Case and 
certiorari was denied. 

MR. FEITBIiL: Dealing with the same terminology 
as we are going to come across now? 

, MR. FEFFER: The detective was allowed to 

Interpret the argot used in telephone conversations. 

THE COURT: But does it, Mr. Feitell is asking, 
what words did he Identify. is that what you are asking? 

MR. FEITELL: Yes. 

THE COURT: What words was he allowed to include 
as the argot that needed definition? 

MR. FEFFER: One conversation was supposed to be 
20 cents coming off. The detective said that means that the 
speaker was speaking of 20 kilos of narcotics. That 
would be very limiiar to what we are doing. 20 cents is 
a reference to 20 kilos of narcotics in that contact. 

We do the same thijag with the words chess game 
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and other similar terms utilised by several people 
which we feel relates to narcotics and in fact the sur- 
veillance which Detective Eaton will testify to will back 
this 

MR. FBITEIJ[i: The trouble with that is that is 
rather nondescriptlve words turn out to be words of art 
so that really involves any question of expertise but 
something else because we are not dealing with words 
repeated in other cases. It is really a total concept 
of a conversation against the background of other facts 
which gives rise to some inference that the words are not 
being used according to normal meaning. 

THE COURT; If you want to press it I assume Mr. 
Peffar will have to be allowed to testify to the scope 
of the overhearing and the extent of his acquaintance 
with the conversations of these people and so on, 

MR. FEITELL: I consent to his going into that 
so long as the jury doesn't get the inqpression that the 
partiolular words used are known » standing by themselves, 
throughout drug enforcement to be words of art, which they 
are not.. 

THE COURT: I understand what you are saying and 
it is a subtle problem. 

You can have it one of two ways, let It just slide 
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by, what do you understand by this word "Frankel means 


heroin. 


And then you could just press your objection 
which I think yen have a right to do that he has got to 
lay a fatter foundation and then It will get built iq> 
to whatever it gets built up to and having heard all 
these tapes I would tell you that I have a feeling that 
it will come in. 

So in a way It is up to you. 

You have a right to a certain decent minimum of 
foundation, you can forego it for technical reasons or 
you can insist on it. I realize your problem but that is the 
best I can do on this. I don't know how else to do It. 
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MR, FEITBJbL: Mtush dapends on how coonsel frames 


,} ; -> 


THE COinWs Khan ha frames it in his slopor way 
as tisisal you object and I will mle on it. Are we raadv? 

HR. PSFPRRt yes, yonr Honor. 

(Hltness vstQxns to stand.) 

I®. HLOTNZCKt Is the witness qoing to have notes 
with him on the stand? I notice he has soraathing with him. 

THE COOSTs What is it? 

THE TfZTNESS t It is questions for the patrolman. 

(Jhry present.) 

THE COHRT: Mr. Swanciger says that you are 
getting a little concerned. 1 told you we would stop at 
6sl5 and 1 am not going to a^ you to sit any longer so we 
will stop, at 6:15 which means we will barely get started 
on this aspect of the evidence. 

HeverthelasSjr let me report to you the results 
of our conversation while you are out. The area of the 
couple of words that I talked about has now been changed 
in its aspect that would be presented to you. There will 
be an indication of a small spaoe marked "inaudible”. 

That is now counsel have agreed that the few words that 
their respective people have been in disagreement about 
really ought to bo marked inaudible rather than having two 
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different vernione, so 5 ™. *iu coee to that at «»s point 
»»d yon will ponUee it in jweeented to yoa as inaudible 
probably that i. the beet « can nake of it .l„ce 
•^rybody agreos tliafc la ao. 

only other thin, 1 can teU you is instead of 
ylvlng y™. transoript. in one bi, batch we are ooino 

to break it down into 20 staler batches and ,lu» a couple 
Of paoe. Of whate^r it is, that it purports to relate to 
! oach con^rsation a. that com»r..tloa is played to you or 
presented to you in this other form. All richt? 

MR. PEPPKR. May I oaaa tha jury 75A for 
idantlfication. 

THE CODRT, Mr. swanctper wants me to take care of 
thi. bookkeeping. 1 would think with all that was said on i 
thi. ,ubj«.t With the limiting instructions I hay. given. I 
«r. Faff«:. these exhibit. g„i„g to be marked in ovidencj 

Pot J».t for id.nUfic.Uon the iury can look at themf 

FEW^R: Pine, your Bonoc, I 

(Oovemment Exhibit 7SA received in evidence.) 

BT MR. PRFPERs 

Q Hr. Eaton, prior to pUyin, thi. convmrsaUon, are 
you able to idenUfy the voice of Vino nr«m 7 

A Yes. 

0 Have you heard hi. voice prior bo th. tine that 
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tl»*« eojKVwriBtttiow with Visno (Stwen tako olace? 


l* 0 r I iuKwm not. 


tbo hoard hi« woioo auhaoquoat to that? 

*®»fc pmsmomllr, l hav« nmr hoard his voice in 


person. 


Yoa heard Pino areea speaking on the telephone? 


Yea, 2 have. 


0 Approsljoatelv' how nanv tiitnos? 

A «ore ^lan five or six tiraea. 

0 Are you able to identify the voice of the wife 


of Jack Brown? 
A Hes. 


0 am you heard her epMdc on th. phone before? 


A Yea, I have. 


MR. TOTER: Ttey I explain to the jury how the 


seta work? 

the COORTi Tes. 

H*. FBrwnn nwra l, , email davtoa on the 
•Id. Hhloh yon een torn on. Tom than high or low, 

««endln 9 on how you like to listen to then. 

H you hay* any problem or you don't hoar ei^lno, 
1 somant yon nine your hand or I will releo ny hand an 
noon an I hoar eonethin? and 1, loneone aiqnaln at that 
point we can correct it. 
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I wild Mk that tha first oonvsrsatlon on 
71 bs pl«T«d at this tins. 

CCoBsarsatlon plavad.l 

Q Of floor Baton, ooa you Identify the indl^dual 

who says how aboot playing ohoas? 

•h Jack Brown. 

0 Can yon Idoatlfy tho othor party to the 
oonvorsatlon? 

A Stephan D e lla c ava. 

i 

Q Officer, has It been your experience In narcotics 
law onforcoraent -» I will ask yon some certain questions 
with respect to certain of the words utilized in this 

conversation . 

The word chess, how do ycm Interpret this word 
In the context of that o<mversatl<m? 

A l«as just the fact they axe qoinq to meet each 
other that night. They are going to olay chess. 

Q Khat does the tern big fellow mean to you7 

A I believe that was a kilo of narcotics. 

MR, WB1TEM.I X move that this be strioken. 
nothing in the of£io«*» Miwrtln. inSicatas <rtiy h. would 
aserlbe that meaning to that language. 


25 


THE COOSTI I will at this time strike It out. 
Tou may pursue that, Mr. Feffer, and se^ if there is 
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(uay dlfforiaiiott Xatar , 

MR. rSTFIRt Kaw, your HcmorR 

*BB CODRTt mil, tha only raascm I said later Is 

it is SilS and r parasdssd tiia jmr that they wuld leave 
at CslS. 

MR. mvRRi If I nay have a minute or two i 
coold oonplete that oomrsation. 

vas OODRVt All riqdit, yon may try. 

Q Officer, for how long prior to January 10 , 1972 
were you listening to oonvorsations ovfir Diane's Bar? 

A Repeat that tins period. 

Q How long prior to January 10 , 1972 had you been 
Intercepting telephone oonyersations at Diane's Bar? 

A Appxosdjoately a month. 

0 How Miny oonversations prior to this 

intercepted oonversation between Stephen Dellaoava and 
JaoOc Brown had you interoeptad to the best of your 
noolleotion? 

A At least tiisee that I xmmmbmr, 

0 latn aumry lo, W72, for halano. of that 

iwith. ho. man, tlMa did yen Iwar Oallacam and Brom spaak 
®a the phone? 

A I can't reoaU how many times. It is at least 
one more after that. 
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K) 

11 

)2 

13 

14 

15 

16 ! 


Q Did yrm mr hear aof xmfmnam in oOrnr 

ooavwpwfctloo* botMKui the iiaraa Indtrldual. to big tellotf 
or mMll fallow? 

A On <nm otdMu: ooo«b1oii I bo«sd that. 

Q ifiat did thar xmfnr to in that coovaraatlon? 

A Mg llttla ftrland and plar dhasa that night, too. 

0 Did you haar any othav oonvanatlon zalatlng 
to lt««« of food llha Hdk.y doau'vrea? 

HR. FBlYlSUtx Z 'object to the leading. 

•rm OOORT* wall, i allow that. 

A Not that 1 can recall. 

Q DM yoa hMT th. tom hw,-. ao«»'vr«, 1„ other 

oonveraatlons between these two T^onle? 

A I don’t think ao. 



0 Now, baaed on the eonveniatlon of Pebniary 2, 1972, 
<Sla you h»» ocoasloa to put . nmUUaca on 
Hp. Djallaeava? 

MR. PEimi,! I object to thla, yoor Honor. 


*HB cooKTt On what ground? 


MR. FBZWi*i Baoauaa It refara to aomathlng 
that la not In fawldenoa and gives rlaa to aosia alnlater 
l«*ott to .hut h. h.aM OB a ooBmraatloa, la ao danaginu 

It la lust aa sronounoad aa If th. oonv.rB.tlon mze olayed 
or heard. 
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HR. WtoKi ttmt ocMnmrMtioa niU hm played. 

* an ttylar to ahar kw tUa vltaaaa oaa toaUfr to i«at 
iM »»t taatlfteC to, Otoaa oaMa and ao forth. 

m. nmui l don't toUk that tola la tha tine 
to tax ton rttnaaa atth this mrtlaular eoineraatlen 
■loag this U&a. 

*H8 CXSOWPi tfeU, X don't thirtk It is thn 
quMtion of tlnln? is gzottnds f6r an obieotion, but it is 
not qrolng to oet dona in a rainuta. 

hr, FKFFBR: Hay 1 have ona more question? 

THE CGWRTi 1 think so. The objection is 

overruled. 

Q How, aid that survelllanoe result in a 
oonversation betwem OalUcava and Jadk Brown in reference 
to a proposed odtiass gane. 

HR. FBTBSUut I object to this as being 
entirely leading. And I don't know what surveillance 
ha is talking about. 

THE CODRTs Sustained. 

Q Officer, you just testified to naintaining 
surveillanoe on Dellaoava after a certain te1e r*****w 
conversation? 

h Tes. 

0 itas the oonversation that praoeded tha surveillance 
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the oM Iwtmm DeUaem, ant OMk Broim la lAloh they 
dlsmiMed osrtaAa things? 

A y<Mi. 

O Nhst did titsy discuss? 

A Vhsy disoossad — 

MR. ntiwiis May s» have a time andplaoe 
?issd f dtidgs? 

0 Do yon Iweir the apcroadaiste data of this 
conversation? 

A February 2nd, 1972, 

Q Rhat did they disouss? 

A They dlsonssed having another cdiess gams. 

Thaa thl« tlma DaHacava »aa 9 ola<r to btlag hl> little 
friend with him. 

Q Was Brown going to bring anything? 

A 1 don't believe Brown was bringing anything 
along. 

0 Aa a reeult of thl. ooBWiniatloa, th. Borwllianoa 
took place you described? 


Q What was the result of your surveillanoe. 


Mr. Eaton? 


A Mr. Oellaoava. — 

MR. FEITBLI,, I object to this, your HOnor. 
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NK. ransut 


X ac»i*<: think that the 


to of tiia qoortioii - It 1. oo OM-onM, I think the 
flO**tion shaal^ be 4x«Mn oncdi More narmrly «o ee don't 
«e afield* me officer is being lioeneed to give a 
roaeing report about aonetblag. 


ma OOOhffl WocM fo« like him to lead a little 

noref 

•1 

MR. PBimLi Yes, on this anbjact. 

MR. LBYRMCON* Your BOnor, may 1 have about eight 
seconds to discuss something dth Hr. mitell? 

THE comwi Year you may. in fact, l elll give 
you mors time than that. Hr. ROffor, I am going to stop 
you now. l know you are in the middle of sonoming or 
Other but we did make an agreement with the jury. 

Xct ns just tell you in 30 seconds or so the 
ouUine of our sohedule for the iwmdiate future. 

»aaorrow Is a holiday and liadnesday we will start at 10:30 
a.m. and sit until about 5. 

i 

H«rt «Mk M irtU <mtt tkmur, »• irtU not alt 
on Monday, November 12. 

1 tell you that again eo you can make your personal 
dans. Save a pleasant intarluda tosiorrcw and l will remind 
you as f do regularly don«t dlsouaa tha case while you are 
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laft tiM eanrtrea.) 

tBB OoaRtt loo am aMaamd. 

rntmmm laft tha oeiartxw».) 

n« OODW, antlam, aalt Jaat a aaocmd ao we 
eaa oaa tbraa or ftor atmitaa. 

Nr. UmnaaD, yen wantad to hava . conaultation 
Aoat this aod whaia ate war » aaaaaa It waa nr Inritatlon 
or nr. raltoH's inritatlon throaoh ne to lot Nr. reffer 
l««d that gave yoa a problen? 

MR. TiBVmKmt Bran bafora that I waa aarlously 
thlnwiw of aoproaohln. Hr. raltall. I think nr client la 
l»alng hamad by thla objaotloo of Hr. Peltell. 

1 anapaot and I nay ba wrong, bat I auapeot 
Mtat Hr. roffer la gattlng to la tha fact that thare was 
dlaouaaion aboot big fellow. uttle fallows and sons 
eonoreta a«l«m. nannrtlo. or aona o«»r .nd«,co which 
ralnfcrce what Hr. Baton «»,ta to aay on the atand. 

I an going to aak Hr. Faltall to withdraw the oblacUon 
baoaaa. i don't want that bronght out. I would rather 
«o It br croa. oianlnatlon of Hr. Baton Mid 1 waa going to 
dlacnaa thla with Hr. rwitaU In private. 

*he oodm, Ho, I aon't want to tntruda, I just 
-«.t to gat 5MU to tell -a what the altoatlon waa ao we could 
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La this thin^ siaos you si], ssy yon sxs anxioas to 
9at on t0 sans otiior ossss soMSdsy. Altnraativoly, 1 can 
maggmmt wm gmt isogsthsr nboat 10 f 30 or 10 i 25 on HMnssday 
•nd onfcllno wIiom so stand on this. Xs that a proferable 
fMDooodnroT 

MR. FSZTBUkt I think Z Stand In the saBia place. 
Z just don't think Mr. mvonson knows February 2 nd *»n«< 3r<j 
tiiof didn't oons op with any narootlos but sona money. 

X£ that is shat he is Saarful of. 

HR. LBVENSORt No it is not. 

THE COURTt That is ny recollection. 

MR. PEPPER* That la correct. 

THE CXRiRTs So does that take care of your 
oauoua, Mr. Levenson? 

MR. LBVENSONt Ho, 1 particularly don't want 
that brought out either. 1 will discuss it with 
Mr. Peitell privately. 

THE COORT* Look, the note 1 hear of this — let 
ns put in my two oonts too — the more X am concerned 
there is no very ijqsressive foundation you were laying. 

My disposition is as far as you have gotten would be to 
ttolude the interpretation, at least worda 
big fallow that you are proposing and I am not at all clear 
St having grabbed somebody with a lot of money on 
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Fahraary 3 la golag to ohanga ay aiind about that bacause all 
you hava gottan ia a rafaranoa to a big man and noney. 
Ivan if you had heroin z an mt aura Z aould alloir you to 
lat thia nan oauaa aa an atywologioal aaenert baoauae he 
liabana in and ha jodgaa they are taUcing about haroin and 
aaiaoa and ainraata the dofandaata* If the jfury wants to 
draw the infazanoe about that Xat tham but Z an not at all 
Olaar that adding this kind of asepart oonatruotion is 
pamiaaibla. 

1 have heard about things like the girl and boy 
in the narootios trade where you have a rather general 
usage in the streets and t*at is gulte a different thing 
from this once or twice X heard Ohopped liver which is 
my way of saying hors doau'vrea — and 1 knew right away 
they maapt heroin* Z don't find thatr with all deference 
to the Court of Appeals, 1 don't think that is mhat the 
Court was talking about, that kind of thing, a one-shot 
use of a cryptic term which this officer figured meant 
heroin. 

If the jury figures that all well and good. 

Zf they don't, not so good for you. But that is where l 
stand at this moment. Again, us yon may have observed, 

X frequently change my mind if I get educated. 
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WIFM, Tour Honor, ngr only ronponne will be 
W 0 *y briaf . (bo aonvoroatlon on FUbrunry 2 nd about a 
prop-.** dh... th. cb.« „« Ut. no »or. tbkn two | 

on. „„ ^ southing, I 

bor. d-o«n®,, aooothlng. «K,th« p«r«oo 1. jolng to bring | 
a litttM Trtlo*. UM thin i, norvelllanca, | 

and a. 1 nay. tb. obou gana laMa two ninutoa, then ! 

“•Uneaan in air«it.4 in poaOMHlon oT m.SOO, I think an j 

i ntattCpjpBtSttfcjLOQ iJlftta tils jbOPM dl*na»wa>A •> 1 

US oors c osuvrs represents noney 

in that case can ba made, eapeclally on the basin — 

court. it it can be nada you nay argue 

It. ant it is not a natter of vipart knowledge. It doesn-L 

seen to me there is anr usage in an area, a trade, a 

Oroupp o£ the kind that l wauifi imf- 

•« laiac i would let an eapert testify 

about. 

People can hava between then certain signals and 
the officer through his sixth sanse nay get a Judgnent 
about those si^ls which may or may not lead him to violate 
the Fourth Amendment. But It doesn't make him an expert 

on lingo, on language or argot, a. it i. more eloquently 

oalledp because It Isn't th*t; r*- 4 - .. 

*sn r tnat. It la just a very private 

little node of comnunlcation that he figured out had 
thlsV.^^^ce or thought had this significance. I aa 
not going to let hi» put that before the jury If that 
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MR. VEFFBRs Your Honor, another example would be 
when they refer to Chrletaas jpreoante ooaetantly. This 
la referred to la nuneroue oomeroatlons throughout this wir< 
tap. It is ly vimr that If «n offloer aits there ~ 

YWE OXJRTt You better get your Hat — this 
Is what Z an driving at — you better get your list of 
argot tarns, and ten't discuss them with brother Baton 
between noe and Wednesday nomlng, but tell him to be 
here at lOslS, and we will all be here, and I will hear 
this teatinony out of the presenoe of the jury ^md make 
a preliminary determination whether It should go to the 
jury and then I will lot you preeent it If I decide it 
should be presented or 1 will keep It out If I think it 
should be kept out. Can we do that in 15 minutes? 

MR. FBPFBRi Eure. 

THB OOiRT: Your estimates wore a little 

ambiguous before. | 

tl 

All right. We will get together at 10:15 
Wednesday ooming for that purpose. 

MR. SI/)TNICK: YouT Honor, one last matter* 

We have had an overriding rule that 3500 material is | 

delivered the ev© and that has been now brought down 
to the day before. W© will not ba working tozoorrow and ''r.sae 
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of US Wiu tm basT dus tolh. nature of the day. 

Caa we hae. laatructlon with regard to giving | 
out 3500 wterlai today or at laaat Jn««ing who the wit...., ( 

IM foing to bm? j 

( 

WIB COORff, Aiqr pmoblMB about that, Mr. Feld, ; 
Me# foffor? 

'• 

HR. mnut lour Bonor, I thi.»that the 3500 | 

■aSarlal we provldOIwiU probaWy carry over. Me pro- I 

Tided an of |j«>rg. Baton and three other surveiilanoe j 

officers. | 

It is our best estimation, judging on whatt has ' 
happened today, this will take most of Wednesday. i have 
talked with counsel and I think they have quite a bit of 
cross exMaiaation for Baton, for example. 

THB OOUM?* I have asked you or directed you, 
depending on which day I was ^Ing it, to make your 
estimates in the court's favor, so if you are in doubt 
resolve the doubt by giving them an extra chapter of 3500 
material so that we don't have debates about it. 

MR. FBFFBR: Pine, your Honor. I 

f 

TUB COURT* I gather you are in doubt, so give 
them the next chapter. 

MR. PEPPER: Will do. 

THE COURT* AIL right. Wednesday at 10i.l5. ' 


(A<«ourn.d to IIoT«nb.r 7. 1»73, at 10.15 a.m.) 
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73 Cr. 460 


Kew York, Hew York. ; 

Novenber 7, 1973 - 10:20 A<M, 


fTrial resiimad.} 

Cin c^pen court? jury absent.) 

YBE OOORT: office has just been called oy 


Miss Blanche, Juror No. 4, who reported she was just ieavinc^. 

1 

149th Street. She wanted to know vdiother she should come ' 

! 

ahead or put it off till tomorrow. \ 

Ky secretary told her to come ahead. I assume j 
but I thought I would check, that evesryone thinks we ought ' 
to wadt. Is that the vievf? I 

I 

MR. PBSTER; Tea, your Honor. ^ 

MR. FBhD: Yes. » 

THE CX)URT: Mr, &wanciger says the last time 
she called from 149th Street it took about an hour for her i 
to get here, which is regrettable, but I take It nobody ; 
at this time is of the view that we ought to excuse her 

go ahead without her. Is there any such feeling? i 

! 

MR. PEITELL: No, but I would like to know, ' 

I ' i 

Judge, is there any possibility of working on Monday? 
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tUE OODIT: No. 

MR. SLOZHXCX: Yosr HonoCr it was under** 
staadlnv, I nay b« laoorroot, that we would have a little 
haaring this ttoxning at^ow. 

THE COURTS Well, it was reported to me — I 
aasmned it had baaa reported to you — ■ that the Government 
had reoeded from ita position that it would try to elicit j 
expert testimony from Detective Eaton about the meanings 
of words in these conversations. 

MR. FELD; That is correct, your Honor. 

THE COURT: My law clerk told that to me. I 
don't know share she got it from. 

MR. SZOTNICK: I was not privy to that. 

THE COURT: Well, I regret that. Prom now on 
I l^ink you ought to let your friends in on your plans. 

t®. FBFFER: Your Honor, I did tell counsel as 


1 was giving out 3500 i:^terlal. I don't know whether “r. [ 


Slotnick was personally there, but I mentiotted that. I 
don't know whether all six heard it but I did mention it 
whan I was giving out 3500 material. 

THE COURT: Anyhow that is the position. 


J 

i 

j 

\ 

t 

i 

i 

1 
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FIICTlZis itt on« othfur request. 

I» there any poeelbiUty that ve could start 
•erlier and waxk later? 

TW! OOOWf; The Judgea of the Court have just 
lately had a aeatinq, generated by the fact that our court 
reporters, vho are probably the beat in the Federal system, 
are being destroyed In the proeeaa of keeping their high 
status. I just mmsf this as a fact because I think it is 
of interest to meabers of the bar, and not mainly to butter 
up Mr. Knuppel or other people who may be sitting here. 

As a result of that meeting, it was concluded 
that, to the extent humanly possible, we would limit our 
court days to seven hours overall, including the lunch 
period, becauee the reporters, as you know, have a number 
of duties to perform before and after court sessions. 

And it will be our disposition to work them, 
as the expression goes, from 9:30 to 4:30, and not mora, 

unless overwhelming eonsideratlons require some other 
course. 

And Uiosa hours mean that wo win include in 
that incidental matters Ilka the taking of guilty pleas 
and the Imposition of sentences and other things that raguir.! 
court rsportors, besldas the taking of testi mony at trials , i 

I 
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Shat la a long answer to your short question. 

1 M. B9t wH*out .yKtathy *cr the plight of counsel involvefli 
in ea estendM trial, and own relatively passive funotionjs 

OB the triel ,rs auoh that It would be oo sweat for aie to ! 

i 

length*! theee court days. But out of deference to other 
people, T. think t should not, and I normally will not. | 

MR- FBlTELIt: lifellg could v/a be starting at 9:30 
thee Instead of 10:00 o'clock, or put in a full court day ^ 

as per what your Honor just said, instead of breaking at j 

4:30. For example, today would be a perfect day tc go • 
a 3.ittle later ~- 

i 

the COURT: I already have told you we would go 
to 5:00 today. And I am going to stretch the. reporters. 

I indicated it to them and in the meantime I hope they 
will relax while Miss Blanche is wending her way to the 
courthouse. 

I will have in mind your desire from day to 

day. It is not easy to go from 9:30 to 4:30, for me as 

well as the reporters, because there are other things that 

the Judges haw to do on the individual calendar thing that 

are very hard to do much before 9:30, because it is hard 

get peopla here. But you remind me from time to time, 

a®*, when we Oan gain a half hour or alternatively, when 
you find it Teasible, without sacrificing your client's ! 
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MB. SSXHIB: Mr. Morris has informed me he has 
no position oa it, your Honor. AocordingXy i will go along 
with vhatmr aajoritar opinion is expressed. 

MB. nSTBBt Toot Honor, I think hat we should 
wait for Hiss Blanche. Xsuit time I think her problem 
was that she had t» go to a bank apparently to get some 
nemey out before ahe left 149th street. She ia coning down 
^ believe that she will probably be here within half 
an hour or bo, and on that basis that we should keep her 
on the jury. 

MR. BLACKSTOME: There are two other points as 
to going into the merits of our reasoning. I frequently 
do look at the jury panel, and on more than one occasion it 
appeared to me at least that Juror No. 4 was either dozing 
or certainly not paying attention. i think with the 

background that we have of her, the death of a close relati\la, 

I 

of her anedical problems, of her lateness, her tardiness, 1 

i 

perhaps the Court ought to inquire, inasmuch as Mr. Feffer ’■ 
takes the position that he wants her to remain, to inquire ’ 
whether she feels that she can continue to bo hero without j 
having these -- whether she ia still prepared to continue i 

I 

or vrtiether she chooses to — she feels that she cannot ' 

concentrate on what is going on. i think that there is j 
some background here to warrant some kind of inquiry! j 
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CSOUST: f#sU.r I won't: maJco 1:hat: inquiry 
now. sha has iadioated — sho did indicate on Friday, 

I gueas Monday is acre oormot, that she saw no reason why 
aba oouldn't oontinne when she r^rted her eaq>ectation 
that aha would be tardy today. 

1 twaa not oboarwed her dosing, Mr- BlacJcstone, j 
and I now laatrucrt counsel, if you have any, if you make | 
any auoh obaarvatioos, not to save then up, but to bring j 

i 

than to ny attention at the tineof the situation so that ! 

j 

I can correct it. j 

t 

MR. BLhCKSTOME: Your Honor, I think I gualifies'd 




myself. it appeared to me I couldn't represent to 

\ 

the Court that she was dozing — but it was obvious to me [ 

« 

that she was not looking at either the witness or the > 

i 

questioner; that ahe seemed to be staring down into her lapJ 

» 

Now this could mean someone who is paying a great deal of 
attention. It doesn't necessarily mean because they are 
not looking that they are not listening. However 

THE COURT: 2 don't follow that. I think 

jurors have been allowed traditionally to stare into their 
laps without being censured or punished. In any event, 
if you thi^'some juror has not been paying full attention 
to the proceedings, tell me about it. 

I am not happy about Miss Blanche and her per- 
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fcnanee/ but sh« has Just now be«i told to get down here, ! 
and while we have been ohatting, l assune the trains are 
rutining. 

If she is late again, l will re-raise this 
question, and 1 will be very syaqpathetlo to the Idea of ex- 
cusing her, but I think we will leave it at that for now. 

MR. SbOTUlCK: Your hbnor, may I, for tlie 

record, after listening to Nr. Blaekstone, this is not the. 
first tine that she has been late. She indicated originally 
on, I think our last session was Monday, that she would be j 
here at no later than 10:30, in fact, probably earlier. 1 

I 

In view of the fact that Mr. Feitell — 

THE CX>URT: That is not corrrect. 

MR. SLOTNICK: That was ray understanding. 

THE COORT: Well, I may have mlsreported v;hat 
she said to me. She did not use any words that I should hav<j 
conveyed to you of that nature. 

She said she thought and she hoped that she 
could be here by 10; 30, that she had initially asked the 
clerk to see if we could arrange to have court an hour later 
in order to leave herself leeway, and it was as a result 
of luy talking to her, and perhaps pressing her to be 
as speedy as possible, tliat she said she would make e^^ery 

1 


1 

. i 
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MR. S&oniZCK: Wellf 1 «fOUld^ for tho reoordr 
four your Boner's oouidoratien, norm ii^portant for tiie 

1 

rooord, ask that m proooMl, relieve her, put in whoover j 

' I 

next elteraate and pro ee ed, because actually what ! 
tre are doing , in porsuit of atteeptixig to , save time we 
are actually wasting time and l fear that if it happaws 
again, wa will lose more tine, and there has been a strong 
Opinion expressed by all of us that we would like the 1 

wheels of justice to move on as speedily as possible and I ; 
don't think anybody is attenqpting to thwart it or be | 

dilatory, and it is now ten to 11:00, and I think we can 
probably save ourselves some time by calling in the jury, 
and I would so move that she be replaced by the next 
alternate. i don't think the defendants nor the Govern- 

\ 

ment can possibly be prejudiced by this. j 

THE OOmRT: Well, nobody suggests that Vi?e are j 
saving time by wasting tine waiting for her. it is obvious 
that it is costing us time or we would not be having this 
disousaion. I 


The only reason that moves me to refuse to dismiss 


is vxjf belief that we owe a certain duty to jurors | 
as well as other people. She told us her situation. We | 
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It. , teu.v. I put it to you th. other dey ! 
whothur iu light of thut hor prior t«Ml„o.., „e should i 
oonuW.* exo«i«, h,, * 

«<we.t.d that wo thould. a». «,do it oloar to »e that hexi 

•«»*>». «a aowMat at tk. ■„,» of har phyalolan's eohed- 
'«la. aho had to gut thla lajaotion. 

X do not fael, in light of thia background, and 
o<ir aivcesalon to her that wa would aeojonodate the schedule 
to har aituation, Inoludlng tba fact that aha did not fail 
to make Clear she could not guarantee the 10 = 30 business, 
light of those circumstances, we must not, in 
fairness to her, dismiss har from the Jury - i am not sure 
3he would regard that as a trauma or a tragedy for herself. 

I will leave it where I said i would leave it. 

She Is late beyond some diminlmis time on any Inter occasion! 

I will invite you to review this application, and 1 am | 

likely to grant it. | 

( 

M». sumilcx: Nbuld your Honor inquire about ! 
her illness? i think she said she had bronchitis or some- 
thing of that sort. 1 think that is what your Honor 
told us, I 

THE OOOIW? I don’t have to inquire. That is wLt 
ahe said and that 1« what I reported to you. 
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to IdMx* any othtt: tilings to take 


ap at this 


tiais? 


MR. SiOllBt your Honor. j 

*• V zwsUMttoa that I aomd, on bahalf 
oe Mr. Motrl*. to daoUi. tOm b»img In donbl. Jeopardy 

« th. haala of tb. umot and oonviotlon. 

*’ ha» osted oa to raaffira that situa- 

tion ha». I holtoto nry tmtntnnen waa flmt on noving papa ,:s 
and aooood at a b«Mk oonfMonoa «h«ra Mr. Morrla was not 

present. ^ >»lia*a you dlr«^ « at that tins to furnish 

specific affidavits along with eopias of the Detroit indict- 
ments, and in order to assist Mr. Morris in that, it is my 

request that these epeoiftos be again enumerated on his 
behalf. 1 
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OOOltVi Mb* I n nm, ^ 

"Or X Ml not 9 oiaiy to ounHonito these 


* «0B't ka^ a afcoaatrapMo noord in ay haad o* 

, *41^ «. tatkaa, »«.a.«ta,.. 

• aotlMiy It MM 4Mi«a. fbn rMHiiiiT i* 

»«« < ■imiibLi «nd it w«s deaifid 

— X kaaaa. tkaa. ^ ^ 

^oa-mtkr tkat tiua c«la 

^ telax tt He. nwrt. 1, coartotad mat. ..art 

0«t awak Of tha roUa„ i ^ 

I But your nqmet that I glw tou a varbatl. 

j >«■ trt»B pUoa la d«d«d. 

"R. STOMB, Jboe Honor, I «!«, foiiouoa up your 

•oggoetloii last week and fiaallv <^ 4 . kaaiji 

™ xxaauy got hold of Mr. Mitchell 

-» X- «»« but I k..«..a haa a Ohauo. to talk to hla. 

WBCOOBT. »». but If you atop talkla, to « you 

Mill have a eiiaiioe to talk to hiia. i 

ABFthing a;uMT 

l«. TOD. TO, your Honor. TO propooo 

ar tbraa aadObtta. nay axa thraa xoalatratloa caida 

•* «- Bbrotou TOok -.tax in Manl Baaok, ou. for tba „«» 

•na TO. fatar Nartalarro on fubruacy 2 «, X971 whloh 
- -“R-l .. (kronaut TOlblt 7. for Idmitifloatioa. 

»«»TOr la TO aana of Mr. «ad TO. R. 

TOlwX data FWamary Xd, uhloh la RaMtit „ ^ 

stHimow DI81WCT cauRir reporters 

SQUARi^ TIUWHONIU, CXMtlandt TtlSBO 


2 

idufttilfieNitioii. 
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* «lzd In «iw aimm at Me. n. u. Maeris, arrima 


Mbcwiy li and • MclM od telnptoi. tenfflo .haete 

ftnn tta kotel ahoHlag y«rton loB* dUtmo. oaU. ■»!« 

hf tbmm laOlvidiaals. 

oaornal hmaa atipMa^ 

traltUs Amo an maxM 7f Cor Idntlfleatlon. me 

datew aomaal AM atipalMad tte anthantladtr of thase 

doooiwBtn and In ll^ht of tkat faet, tha oovarmaant would 
offer than no«ra 

*as OOOW. Aar oMoetlanr AU rlAt, thay win 
be reo^ved. 

«3ovenneiit Milbit 76 , 77, 78 «md 79 for 
identlfioatloaf reeeioid la evideactt.) 

*HB ooompi Ansr ot^ buslneae «e should take care 
of ehile waiting fbr Miss Blanohe? 

All elAt, Ut no stand by, oaatlanan. 

(Raoess.) 

WB coDRCi AU slAt, santlenan. 
eSOHOE BA, OK, r.„Ma, 

Cihwy present.) 

*BB OOOMt Good Boratns, ladias and goBtlanan. 
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0 Ifmtmotim aMmi, I fou tB«tlfi«d to a 

PonwMtlea on MOmt tbkt took pXaoa bmttimmn Dollacava 
a»« armm on Jtavtty 10, 1973 mt 7i25 p.»., la that corract? 

A That: la oorvaot. 

0 *k»t ooanracaatloa mm playad and had xafanmce 
to a pcopoaad ohaaa laM Dallaoava aaa to hrlag a big 
fPlloa and Broim a Wbkmy aaadwldh. 

After thla ooaaaraatlcm waa Intareaptad on thla 
data of January 10, 1972 ahat. If anythlncr, did you do? 

A Soisatlmo after tliat I aet up aurvelllanoe on 
Dlaae'a Bar at 2034 Beoond kmum and I believe about 9 <45 
P.fc., Stephen Dellaoava left Diana *8 Bar, entered hla 
autonoblle, drove aoath on Seoond Avenue, eaat on 104th to 
Flrat Avenue, north on Plrat to the Trlborou^ Bridge — 

I believe It aaa the Vrlborooi^.' 

He ended up going north on the BruOkaer 
Sxpreaaaay In the Aienac. n. got off at Caatle mil Avenue 
exit and drove atlll north in Hie right-hand lane. At 
Caatle Hill he atopped for a red ll^t In the right lane, 

1 ynm directly behind hUi. 

There waa Another vehicle In tiia northbound 
lane. In Hie left lane — It la a tao-lane aervloe road. 
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That imt Castla BUI Jgpuraa mad taemdemx Ubepxmmmmf* 

Q VhlB ifl tiM meosKm 

k iM mm rnmoim 

Wmb Urn lifht oHangad «ad tsaffio atactad to movo, 
ha wida a qviolc laft tom in front of tha vahiola that had 
baan alaagaida of hlja aaS ha abort ad ity anrtmillanco of him. 

Z ooalda't do tha aaaa thing. 

Z loot hia in tha aloinlty of the HaTernayer 
Social Club, about tMO bloofca fron the club, z contlnuf^ 
to tha Beach Bow Soolal Cl«d> wheza I thou^t he woold be 
going and never saw him again that night. 

Q Z direct your attention to Fehcnarf 2, 1972 at 
9$ 05 p.a. mam another oonaarsation intaroeptad between 
i^ellaoava and Brown ralating to a proposed ohese game? 

A Tea. 

0 Can yon calata the substance of this conversation 
to the C ourt and iuzy? 

a Jack Brown asked Hr. Dellacava if ha wanted to 
play a little ehaas tha foUowing evaning. z believe 
Wr. Dellacava said ha would. Jack Brown asked 
Mr. Dallaaava to faring his little friend* Jack Brown 
also indioated he would have son» hors d<»iu*vras and things 
for Dsllaoava idien ha oane. 

8oumem oisTMCT ooun* 
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RX.EV SQUARE, N.Y., N.Y. 10007 TajmONIU OOmANDT 74500 


1 




ts 



*■» ® SBtm-dtxvot 2219 

■». nOMnXt X mam agr objaetiaa. If the 
4«ttMtla» taa«lfM te i*at b* omhMSd oatha alratap, 
thiwa ia ae vmmm ta saplagr It oc ta tha tapa 
caooadiag. 

to GOOOs I doa*t kam wfcr fm sapaat that but 
X till alloir tlia favanaaMit to plaf It haoauaa tha 
ffotataMat allagaa It la a fallat aooouiii of what waa said 
aadf of aoanOf It wlU ba for tha Jauy to daelda whethar 
It la or la not. toar objaotloa la ovarrulad. 

MR. ransRi Ha hava that partlcalar oonaaraation 
nartad 758 asid ara paaalng It to tha jury now. 

At ^hla tliM X WMild aak you to put on your 
aarphonaa ladlaa and gaatlaaaa. 

(Oomraraatiob pliqFad.) 
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Q DfttAOtlVtt Eaton, lAo vas the individual that 

Said I sight want tso play a little gase of chess? 

A Jacdc Brown. 

Q Ibid the other individual? 

I 

A Stephen Dellaaava. 

Q I direct your attention now to the following evc^ 
ing, that would be FMnraary 3, 1972. At 8:40 p.m. was 
a oonvecsation interospted betweenStephen Oellacava and 
Zioo Gnasino? 

A Yes. 

Q And can you relate again, in siibstance, what 
this conversation was about? 

A Pcirt of the conversation, Dellacava wanted the 

phone number and Leo asked hint if he wanted Jack's — 

' i 

HR. SLOTHZCK: Your Honor, X am having diffi- | 

culty hearing the witness. 

A Part of the conversation, Dellacava indicated 

that he wanited Jack's phone number. Lao said Jack, and 
he said yes. Leo them gave him a phone number. 

MR. FEFFER: At this time your Honor we wi-»l 
mark the nest conversation as 75C. 

(Government sxhib it 75C was marked 

for identlfioatiDn.) 

THE COURT: Well, under the rulings we hkve 
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alzeady disciiasad^ each of these will be narked in evi- 
dence with the explanation that X have given to the jury 


heretofore. 


MR. FBfFSRt Fine, yoor Bbnor. 

(Oovexment Exhibit 75B and 75C, respectively 
were received in evidence.) 

(Gove nw s n t Exhibit 75C handed to jury.) 

MR. FBFFfSt X will ask you to put on the head- 


sets. 


(Conversation played.) 

Q Officer Baton, can you identify the individual 

idio provic^ the telephone number in the conversation? 

A Zieoluca Guarino. 

i 

Q And the other individual in the conversation? \ 

I 

\ 

A Stephen Dellacava. \ 

Q I am going to direct your attention to nine 
minutes later that same eveing, 8:49. Has a cKitnversation 
intercepted at that time between Dellacava and a woman? 

A Tes. 

Q And do you know the name of the woman? 

A I believe it is Mrs.. Brown, Jack Brown's wife. 

MR. FEFFER: At this time, your Honor, we will 
pass to the jury 75D. V | 

(Government Exhibit 75D was received in evidence.) 
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(Gofyweinmit Sathlbit 75D handsd to the jury.) 
I®* FBPFBRt Z wlXl ash you to put on your 


(Gousiarsation pliqred.) 

® ApproaclMBtaXy 15 aiautas later on that same 
«v«ftjAg, Fidssuaxy 3, 1972, vas a oonvarsation intercepted 
between Dellaeava and Leo Oitasino? 


Q And ean you teU the Court and jury the sub- 
stance of that conversation? 

A Stephen Oellaoava and Leo Guarino agreed to 
meet by the statue on 50th Street near Rockefeller tenter 
and Fifth Avenue. A little after 10:00, I think. 

MR. FBFFERi At this time we will pass to the 


jury 75B. 


(Government Eshlbit 75E was received in 


evidence.) 


(Government Exhibit 75E handed to the jury.) 
MR. FBFFBR: 2 will ask you again to put the 


headsets on. 


(Conversation played.) 

Q Officer Baton, who is the individual who will 
bo at the Rainbow Grill? 


SOUTHERN DISTRICT COURT REPORTERS 
United STATES Court House 

FOLBT SiaUARE, MY., MY. K)007 TELEPHONE: OOrtLaMO 7*4580 









22Z3 

jkb-4 latoii-dlMot 

h tmo fl— riao. 

Q And Hm otiiar iadlvidaal in the cKm^rsatlon? 

A itapfetb DAllaosvs. 

0 Now, tawdiatecljr flolliMfliig this tslsphone con- 
visrsstiOiir what if siiQftliiag did yoa do? 

A Z had Oisno's Aar nador observation. A few 

■innt s t after the pbooe oaU, 8ta|>hen Dallaoava left the bai 
end got in his oar and he etentnally drove north on the 
Barlem River Drive. Re was traveling at a very high rate 
Of speed and that night it was pouring rain. He drove up • 
the Harl^ nlver Drive to the CrossBronx Expressway which 
he took west. 

He took the Cross Bronx Bs^ressway to New Jersey v 
he went over the George Washington Bridge. He took the 
first exit 1 believe it is at Fort Xee, wade a right turn 
to run parallel with the bridge » running east back towards 
the river. He made a right torn under the bridge and he 
stopped his vehicle. X had to pass him, and Z waited up ii 

I 

the next block. X got out of my par. Then after i got oui. 
of sQi' oar, he passed me to the next intersection, made a 
right turn. X got back in my oar, and made the right turn* 

and X had lost him, he was gone. 

Q What did you do following that? 

SOUTHERN DiSTRICr COURT REPORTET?S 
LMited STATES COURT House 

. Foiinr Square, (iY., MY. ]00l]7 Telephowr: (XJRTuuwTVfBO . ' 
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A Mb survityad tlM araa to bcm If we could pick 
up the oer. it was fruitleee. i ttwn started back to 
180 Meet Bad Aveawi, whlob is the residence of dadc Brown. 
Just bafore 1 asrieed in tiM vicinity of Jadk Brown, l 
xeosived a radio traiumiaslon, that indicated sonething to 

f • detective, Oeteotivs Cortasso, who had been 
staticned outside Jaidc Bmei's hoaae earlier that evening. 
Ho pointed oist DeXlacava's car which had already arrived 
there. i observed the onv. I then left there and drove 
to the vicinity of 49th Street and Fifth Avenue. 

Q Do you know how long Dellaoava was at Jack 
Bsrown's house? 

MR. FBITBLLt 1 will object to that, because 
that assumes a fact not in evidence. 

THE cooRTr Sustained. 

0 Go ahead. Officer Baton. Mhat did you do tdien, 
I believe you said, you got to Fifth Avenue or 50th Street? 

A I awaliaid for the arrival of Stephen Dellacava. 

Q And what took place? 

A There were other officers in close proximity to 
50th Street and FlfthAvenua, near and across street 
from the statue. 

Q Now, did you park your vehicle close to the 
statue or not? 
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A Ho, I did not. 

Q Waa there a reaeoa for that? 

A Tea, 

0 »na mniui you t«U th* Orart «nd Jury the 

reaeon for not pukiiag your mritlola oloea to tha atatue? 

] 

MR. SUmnCKs me reason he didn't park his 
automobile osar the atatue? 

I 

MR. FBFmit: Tea. j 

MR. SLOfmiCKi I don't think that is relevant | 
to this case. 

MR. PBPFERr It is very relevant, your Honor. 

THE COURT: Why don't you come up and tell me. 
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CAt the side bar.) 


! HR. SBPPBRs Tour Honor, this offioer felt that 

the sutuolllunco ,«» oyer, DoUecava was going Into New 
Jorsey, his particular vehicle had been recognised by 

Dellacava and to avoid detection he parked his vehicle 
a block Gf\ror„ 

Tms COURT: I am not going to ^llow that. 

(I» open court.) 

Q Nhat to<* Pl«se after you arrived at the location 
that you Mentioned the things had occurred? 

a I heoane «»re that othn: officers had stopped 

liSo auarlno and Stephen Dellacava. 

Q Did you approach? 

A 1 then went about a block north to that scene 
aed 1 observed Dellacava, Guartno and several officers 
and Agent KacDonald holding a bl«* toiletry, case ^Ich 
hid cone out of the trunk of Dellacava 's oar. 

! Q Did jc* have occasion to exsMlne the contents of 
that black case? 

A Yea, 

0 Can you tell the Court and Jury w^t was In It? 

HR. MO AIBVT. 1 object to this, your Honor. 
the COURT: Yes, on what ground J 

MR. MC ALEVY* Kay I have a side bar, please? 
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(At the side bar*) 

MR. MC MWnr- X this Court befors trial 

ae far aa suppreaaiBg aiqr evldanoa aa a reanlt of this 
lllagal atmst that took place on Pabmary 3. The Court 
a-nloa my motion atatln, that I had no ground, 1 hi no 
at«.ding and t lot it go at that booauao it »a. py opinion 


that tho teatlnoty aould roraal that tho caae wan in the 
tronfc of the oar. 

Wien I qot the 3500 material the other day I 
noUced that it reflects that that toiletry ease had been 
handed to Guarino and I knee this for tho first time and, 

therefore, J wjuld oertalnly like to renew my motion to 
suppress these. 

the CX>0RT; Rtoded to Guarlno by whom? 

MR. MC ALEVT: Apparvmtly by Pellacava but that 

W«n't what « had before u. ,d.en 1 made ng. notion because 

I recall your maor saying that you have no standing. 

Nr. MOilU.evy. 

THE OOORT, Besaueo it was reprseanted to i that 
il>i» was taken ont of the trunk of somebody else's ear. 

MR. MC juannr. hbaolntely. 

THE OODKT, It 1. „ry late for you to be finding 
out about thin, if wanted to inquire or get discovery 
or find out other Infonaition about facts that may be the 
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basis for a motion te ^ 

«.<m to oiqipeM. boforo trial, yoa had aopio 

^wa to do so. You ean't. nnmm ji 

W t ooms hsra and say now it is made 

«K»roat ttat it h«,d.d, in th. p..,i„ ^ 

aad atill don't knoi, tha baaia Sar any notion. 

What are the facts? 

MR. rtPPBRs me faot is Detective Eaton testified 

at tha suppression and here that the hiftr.v .... 

me Diack case came out 

of tha trunJc. 

THE COORT, your notion is denied. 

(In open court.) 

Q omoer, em. you taU th. court and Jnry .hat .aa 

oontalnod in the little black bag? 

A It van JII.SOO in 03 ourreney. 

0 Oan you again tell the Court and jury rtat 
denominations? 


offhand, 


1 kno. lO'e and 20'., that ia .hat 1 can «wall 


0 Baa thia ourrancy been handed over to the 
Internal Revenue Service? 

A Tea, it has. 

MR. SLOiEXCKt Objection. 

MR. MO aiayy. Objaotion to the leading, iftat 
difference does It make? 

IBB COBB,, wall, j ^ ^ ^ 

SOOTMERN OISTOtCr COURT HePOTOB 
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^ Eaton*>direct 

wamt you to pay attoi®tio» to that, Mr, POffer. 

A« to %rtiat differenoe It inakos, l win allow it. 

0 Officer, do YOU know what was ultimately don© 
with the $11,500? 

MR. l^lTELhj I object unless he knows of his own 

knowledge. 

Q Do you know from your own knowledge? 

TOB COORT* lie didn't answer the quesUon, is that 
Jflght? The objection is sustained. Find out if he knows of 
his own knowledge. 

Q Do you know of your own knowledge, officer, what 
was don© with the $11,500 through official records? 

A 1 read official records that indicated — 

MR. PEXTEZJCi: I dbjeot to this, your Hohor. 
the COURT: Sustained. 

MR. WXTELL, I move that It be strldkon, so much 
of the answer as he gave and the jury be instructed to 
disregard it. 

THEOOUrts I won't strike It. That Is why 1 
sustained the objection to his reporting. Re told what the 
hasls of the alleged knowledge is and this way he made clear 

that it is hearsay and that is why Z won't let hlmglve It. 

Let it stand. 

I 

MR. FEITELL* Will you please instruct the jury — 
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TOE CQOKSx Vo, I will tiot* Pleaaar lat ua go on, 
1 thln^ thoy andaratand what X aald* 


Q OffioaTr wave O n a rino and Oallaoawa proaacrated by s 

s 

tha atata aa a raavlt af thla aaiawa? 

A No, thay wara not. 

Q Mxaotlng youac attantton to four oonvaraatlons 
hatawaan Stajfihan Mlaouva and an Individual that you 
idantlflad pravloualy a^ Vino <3raaa of Daoanlber’ll, 1971, 

7il6 p.w.y Deoanbar 11, 1971 at 8f20 p.n.; Deeendbar 25, 1971 
at 8slS p.ia.; January 7, 1972 at 6s01 p.m. — 

% 

1®. FBZTELLt I objaot to thla, your Honor. 

1 don't think thla wltnaaa haa on tha raoord thuafar 
Identlfiad Vino Groan aa a volca familiar to him. 

TOE COURT 3 Nall, I don't know what you are 
objaotlng to but ho juat aald he la going to talk about 
co3rtaln oonvaraatlona. Nhatavar fbundatlon noada to be laid 
!• win allow Hr* iPaffor to attoaqst to lay it* 

i 

I don't know whether ha will auccoed, 

Q Can you relate to tha Court and ^ury the aubatance 
of thaae four oonveraa^ona? 

A I believe in the firot — 

THE COUltTi Mr. Feltell raiaad a queation of whethe 
he identified on the raoosrd or indieatad any way on the 
record that ha oan identify tha partiolpanta. 
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HR. irsmRi Ba fjcwrioosly Identified them. I 

VBB CXlORTt X «■ not erne that it has bean I 

i 

VMaaatad or any attimt aaAi to p ateaant it to thia jury and \ 
X think yon bnttar. | 

MR. wsmmt I hoHamn it waa but I iiill do it | 

» 

again. > | 

iBB OQUIVi I nny wnXi bo wrong but you*d better 
ootmx it. ]bi tiuit tiio ^ joot i onf | 

MR. nanoaut too, yonr Honor. I 

\ 

0 Offioor# hm you overheard either prior to these j 
datea or ainee theae dataa the aoioe of Vino Gxmmn, an 
isdiwidnal that yon know of? 

A z heard him on the telephom, yea. 

Q Are you able to identify for ua hia voioe? 

A Tea. In one iaataaoe ha waa inside Dlane *8 Bar 

and ha eade two phone ^la out. Shortly before the 
ooaqsletion of the aoaond eall that he nade or right after 
it 1 went around to Diane*a Bar and aaw hie inside the bar 
and aaw hie leave the bar. 

Q So yon are able to — 

, MR. niTBUii I dcMi*t thihk that is anffieient 
foundation. All of the identlfioation appeara to be based 
telephone oalla that he heard. Be doasn'^t testify that ’ 
he ever spoke to vino Oraen or overheard him talking into tha 
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phone ao his tastinoiqf ia no batter noa. 


Zt ia all 


telephoRia-daitived aeAltien. 

HR. naviRi Dour Bonor^ I waa qoln? to oonolude 
wltJi anothm: qnaation ahibh gomm to thia objection. 

TBB OOORXt Qo^ahaed. 


Q Did yarn than liatan to the oonvaraationa which 
TOP havm obaarvad »r. Gtoaaat having — 

^ ! 

HR. FBZTEUCif fltait ia landincr. 

the COORVt It ia a little leading and t thixdc 
you have to go back and do it atap by atep. 

Q Hhat did you do following your Pbaarvationa of 
Hr. Qraan speaking on tlia phone in Diane's Bar? 

A Mb, 1 did not observe hie on the telephone. 

Q Mhere did yon obaerve him? 

A Znaide Diana's Bar. 5Sil» ia jisat after the 
oonvarsationa had ooonrred. 



Q What did ha do after that? I 

A Be got into a oar with a fsaiala. j 

Q Talking ^>out with reapeot to being able to listen- 
MR. RBXTBLLs Objaotioii to the leading. 

MR. FEPTERt 1 would like to olarify, your Honor — 
MR. FsnsLLi Ton are putting tastiaony. 

Q Did yon hava ooaaaion to listen — 

MR. FexnsLLt Objaotion, your Bcnor, leading him 

SCKimmonriMCT COURT j 
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j right Into It, ana th« ,rttn«. haa alcippaa 

of tiius nor ana kaeps being bzenght back. 

nnsoODHT. I»t ua nake eaoar that «ie wltnaea 

to »h- I have liatenaa ana eho Juat a lainute ago correctea 
eo-™.! Whan a ga.,tl„„ ^ 

I nil alloe a little room here, Mr. veffer, becanae you 
«««m to have mom dimooltr. 

Bot I mi Inataraet you to frame tteae gueatlona 
»*th a. meoh drcumepaeUon a. you o«. ana let the witnaaa 
you idmt he claias to know, rather than juet 
zeepondlng to leading. 

1 think poaaibly you would have an eaaier tl»e if 
I nay suggest if you just staxrt over again, 

MR. FiPFBRt Pine. 

0 Officer Eaton, you testified you are able to 
laentlfy the «rte. Of Vl«, ^11 yon tell the Court 

Jury hoe thl, point in time wn are able to j 

laentlfy hla voice on tiie telophonoy 

* On the - I forget the ante - but the ante that 

h. Baae tie, phone call. optoMe of th. bar, to me It 

«»«-«« Ilk. a male black, a bl, man. eho, aftor theae calla 
or 1 think ahorUy before the aecona call enaea. I went | 

•rouna Dlane-a Bar, not Inaiae, ,„a the only p«^ j 

^ bar. who coma be —n fro- the atreet. there wa. two j 
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paoDla, OM tiM Qraen mad am tbm monan hm o«me out 
Imtmt. niia ia how X dsadnoad it was hiit on tlM phono. 

MR, nmUii I think mm luivn tiia aamwmr. Judge. 

MR« WWfWMMt Hmf I fiztinh tha cmentioa? 

MR, raxVRUit Tam started saying no. 

Mk. vsnnmt x said did you. 

MR, FBZnBZit X bag to differ with oounsel. 

Q rsUowiag these observations idiat did you do with 
*eapsot to identiffdUig his veiee? 

MR, PRFTSRd May X lead to stay away from the 
•orveillanoeX 

MR. FlXTRlXt X wwOd' ^sy he led far enough. 

Mow ee know hew it is that he identified tlie moiom, if 
that is what he did. 

MR. ranSRt X ean have the witness go threap 
the snrvisillaaee if Mr. Msitell wants it, 

*HB OQORTt OiMse to the side barr and let us 

see how we ean save tiiss. 

(Rt the side bar.) 

MR, raiVUAt tlill, it is quite apparent this 
witness thinks that the voies he beard was a voioa of a 
blask nan idko was rather large in sise. 1 think his has 
•tea psecmosptions abeat what a blank voice sounds like 
and what the blaeic vniee of a large naa aooads like and that 


aoumm DBTRcr a)URr 
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i« all «M got 80 far. 


TB 8 OOOftTs Hb aa'trt ta lookad throogli saw 
tha oalr bUok aala ia thaxa. 

MR. FSifUftt nm aooldii't aaa in the batik of the 
mMiaes and ifho van aittiii^ at the tables and all over. 

Ba lookad thxongii tiia vindoir and saw a black mala and he 
dlda«t axolode to a saasonabla possibility the presence in 
the bar of other peopla, blaok parsons, and, besides, i have 
haafd shite persons in tha aonrtroaa sho sounded like 
blatik people and I don<t think this is an identification 
nnless %kb sere to adopt a viair nos that there are racial 
naans by shich to identify an individual voice. 

MR. FfSFPBRt Idiat I sas going to got to sas the 
individual snrveillanoa because the individual 
idio is named Vino <bEe«ni in this oqnversation — 

THE opuRfft i«iy don't you ask h^ hos he 
attaohad tiia names to the voioe? 

Is there somebody using the name in tha 
conversation? 

MR. FEFFBRt I sill have to tihetik on th e 
oonversation but ha did use Vino Green in one oonversation. 

TOB OOKJRTt On the one overheard? 

MR. FEFFBRt I don't knos that ansser. 

. 

THE OOGRTi Rhy don't you asDk him did the 
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indlvldtuil mr IdMitlft idMBmlt hy nans* 

MK. razSBE&t X daal with tiMMW ono at a time and 

«• now hM this cnnvwBMtim and ha junpa ahaad wltii another 
oonvaxaatiott. 

I 

WK GQintti I am not daaliacr with than one at a 
tlnar »ir, VaiteU and it la f6r na to decide. You laid 
Soundatloo father at aena point In thla ovarhaarlng he 
haard thla woloa ratexad to itaelf hy nane. 

MR. FBPfXRt All risdit. 

MR. FBlXUhlit Oould you aake a rapreaantation 

whethar it la in that faranaorlpt baeauae you eaan not to be 
aura. 

MRi^ FmVBRi 1 an going to^ aak him. 

MR. FBZTEUit lhat you are doing la thrinring a 
quaation out and it la an unfair pradloate. 

THE OOtnw# I would Uka to find out what all the 
ahooting ia about. Suppoaa it la X inataad of Vino dreen 
doaa it naka any dlffaxanoa to govanuoant oaaa? 

MR. PBPFERt Snoapt Vino Green ia a oe-oonapirator 
and the oonvaraationa are adniaaibla only If they are in the 
fnrtharanoa of the oonaplraoy and by a oo-conapirator. 

But in taxma of thla partloular oonaeraation, no. 

THE cODRff « Yihla la a oonveraatlon batwean Green and 

» * 

Phot 
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Bot to 9,t la th, ixawwtMUan ot a thlxd party 
not a oo-Hawaptiatoe, ttagr maU objaot to that. 

ME camt, I a<ni»t oat, lAatliar ttaay vonld or 
nonldoot. I* stoUto, 1 , ^ ^ 

■a aaU 'niffar, hair would rou Ilk, to buy a k«nr»- and you 
••id Ta«* and ao oa; t aonw that oomwrsation can be 
•otton In amn Uanwh yon at, not » aliogaa oo-conapirator. 
Wt. SUHRZCRi SOW toDld that be used against 

nqr client? 

*HE COORT, Baoauae of Dellaoava'a Inorinlnatlng 
•tatanwnt and if the «ay one Inorladaatod la Snen who 
OKfa? That is i»hy i dcm*t — 

M*. raimii they am fcoa, Inorlmlnatod, your 


®BE cooisc iha point for you la not that you are 
tanging Sraen as yon allag, h«» but yon at, nalng It 
against Dellaoava and others. 

MR. FsmrEMt That Is oorzeot, 

THB OOURTi «iis is aaking a mountain oat of a 
mole hill bat yon shoaU let •— 

MR. nsnut There im a reasonp an additional 
«»«<m b«»a«M wa an daalln, with a atrlng of oontoraatlona 
•ad h, ou't Idnitity Oto ooinwiantlon that ,+> la vino Otton 
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■na he le goin^ to have an attaa«i>t made to Identify 
otlMr Indlvldnala as Vino Oteen and he la going to have the 
banaflt of a stxriatf of oonvarsatioiis which is added 
•trangth to this, oonnaoting tha oonversationa together. 

It is tha thread. 

THE CQOJRfff fliat is what I think is a tempest 
in a mole hill — a now expression. The jury can hear 
whether it is the sane voice and it doesn't matter whether 
it is X or T or Oinsherg. If he is trying to connect than 
and makes it an individual who is not here on trial, I 

really couldn't oars less whether it is Qreen, but you have 
your objection. 

You find out whether he heard the name and 
1 am going to overrule the objection. 

MR. FBITBLLs I mi going to abide by your Honor's 
ruling but — - 

THE csooRTt You would like it rephrased? 

MR. EEXTBLLt I am going to object to the leading. 

MR. PKFFBRt To clarify it, we will definitely 
try to show a man nansd Vino Otmu, Uke Browa mA omms 
people, wexre oustonars. 

the CODRT* 1 understand that but X dcsR*t think 
his name makes the least bit of difference. 

MR, FBXTBXiLi It does for ms. 
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Bm im iia9«4 a« « oo-ooiwpirator. 

NR. SUmncKt NhatNMBt nr QbjaqtloR with 

*W*« to lBon.(ta.ttav o« tu. attaohln, to mr 

«M«t. Wat I «. ladloatlB. ta It la iwaiaw^t to 
CSapam. 

WR OOSRft fto luma bm through this a lot. 

NR. SSOfRCKt I mt to fimervo tha point for a 
olnpla mason 


*BB oomwi ron ham pmmrmd it and it la 

over ru led. 

I MR. SIOBfXW, Rariiap. mr adllloatlon and for the 

Oonrfa aarUar In <lila oaaa I aald aoaietlilag abont 
■ottaakoa and that la mqr i aa awfoUr way of thla that 
«ii» may b. a coaplataly awMoata and dlffanmt oonaolracy 

Mttb «,atd to Oallao.^ and hi. Uttl. nhon, .ho he 
•psaha to. 

TBS COOIITj I undaratand you. it nay ba and no 
iflll gat badk to thla bafom m Inatmot tha jury or rule 
on notion*, la tha opposita order. 

NR. rBrnsu,! Tour Boaor, you are ruling to 
l*»lt .»niw.i to «dc qoMtlon. In a wiy that wa to the 

Individual on tha oMwr mar 1 «» not buying It but I would 
Xlica to kno. If you a*, laying down a guldallna ~ 

WB comwi Ho, thla la not a gulda tula. I an not 
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•ailing It. Yoa aiay aak abat Z told you. 

NR. FBFFBRt Tas,. yoQT 30 nor« 
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(la opan court.) 

BY MR. FBFFER: 

Q Officer Baton, you Juot testified to observing 
a certain individual in Diane *s Bar. Did you subsequently 
attach a name to a telephone conversation to this individual 
that you observed in the beur? 

A Yea, X did. 

HR- FEZXBEtL: 1 ei.ll object to it. 

VHB COURV . let ne ask you. T4hen you observed 
this individual in the bar, did you know his name? 

A 1 had to identify him by pictures and from the 
autcHooblle that he drove, and the address he caxae bade to. 

IHl CSOURTi When did you do that, if ever? 

THE WITNESS: After I got back the plate nianbsr. 


within ~- 


THR COURTS You Bean you saw this person in 


the bar, and you looked at his physical characteristics and 
later you looked at some picture? 

THE WITNESS: Yea. 

THE COURT: And did you tinen, as a result of 
that, associate a name with that individual? 

THE WITNESS; Yes, I did. 


THE COURT: And that was the name we have heard 


here? 
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THE WITNESS: That ia correct. 

Tffi! COURT; What naiae is that? 

I 

THE WITNESS: Vino Green. 

1 

! 

THE COURT: NoVr Mr. Feffer is asking i/ou about | 

some ' conversahlons at the end of *71 or alleged coaver sation'js 

ia early *72. Did you at or about that period ever hear | 

\ 

any conversation of a voice that identified itself, in the I 
course of the conversation, as belonging to that person. 

I 

Xou object to that* Mr, Pei tell? 

MR. PEITBM,: Yes. 

THE COURT: You may answer. 

THE WITNESS: No, I didn't. 

•the COURT: You did not? 

THE WITNESS: No. 

THE COURT: Did you ever at any time hear such 
a conversation? 

MR. FEITBLL: I object. 

THE COURT: All right. You may answer. 

THE WITNESS: I believe I have heard his alias 

used on — 

THE COURT: No, I didn't ask you that. Did you 
over hear a conversation in which ho was, he identified 
himself or was otherwise identified by the name that wa 
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«rc (vsovd; here*? 

■ llL /JOT ::SS: Ko. 

. a;:'-.. e’.aiTSLL; Objectloa. 

•).M; comir: All right, ^Ir.Feff&r. 

DSFlj’&'R j X didn't hear the answer i:o that 
questioXA/ yoar Honor, 

THE COURT: The answer was no. 

MR. iWFER; At this time, your Honor/ I would 
...ikc: ro play for the Court and jury the fouz* conversations, 
Decamhor .1.1, ’71, 7: IS, December 11, 1971, 8:20, Deceitiber 
25, , 8:15, January 7, *72, at 6:01 P.M. 

MR. f.eitE£i>j: X have two objections, 

THE COURT: T?v’'o are December 11 and what is | 
the tliird? | 

MR. FEP.FER: The 25tli of December 1971 and — • | 

THE COURT: You mean the 27th. 

M.R, FEPFER: 25. 27, I am sorry, your Honor, 

27. ,an.d Jan'a£i.ry 7, at 6:01 P.M, 

rlR., P3ITELL: I object, your Honor-, If- l may 
state my reni^5o.ns for the .record, 

THE COURT: Yes, 

lEl'X'ELL; First of all, the juiry has in 
its possoysion transcripts which baeiz' the name Vino Green 
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Eaton~di.rec\: 

THE COORTr They don't yet. 

MR, PEITEIiL! I SOI soiny, 

THE COURT: But go ahead. They may soon- 

MR. FEITEIJ5: I am going to move that any 

references to the identity of the individual be stricken 

And eecondly, since the identity of the other person has [ 

not been satisfactorily established as a matter of law, 1 

and fact, 1 object to the playing of any of the convcrsatiocL, 

. ■ • I 

THE COURT: I take it at this point there is ncj 

issue before us as to the witi^ess ' identification of the 

voice of the other party to these conversations, which is 

indicated in each instance to have been Mr. Dellacava, is 
right? 

! 

MR. PBITELL: I am not raising that objection- 
THE COURT: But I take it there is no such ' 

objection? 

MR. FEITELL: That is correct. 

THE COURT: On the basis of that and the things 
touched upon in our side bar conversation, and on my 
understanding of this evidence, which is debatable, I will 
overrule the objection, and allow this. 

MR. PEITELL: Is this limited to the piayixig? 

IHE COURT: Mo, I am allowing the playing and 
the transcript. 
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How let, me repeat somethin? that I Indicated to 
the jury. i am allowing these transcripts to come before 
you. They are just pieces of paper really which have no j 

weight of their own with respect to anything that may be j 
in dispute. | 

And to remind you of what I said about that on 
Monday, l will try to be more brief; As to the contents ! 
of these conversations, as things now stand, these tapes, 

having been listed to b^ all these people to the extent 1 

' i 

necessary, the words or the lack of words are agreed to be ! 
a faxr, a correct reflection of what you heard on the t.ape. 

But as to anything disputed, these transcripts 
have no force. And let me be specific. You are surely 
aware now that there isi some dispute as to whether this 
officer could adequately connect a voice with a person 
named Vino Green. And, you have heard his testimony about 
that, and the testimony is not, I may say, overwhelming. I 
But you have heard what he bases it on, the cowbinati.on 
of overheard conversations at this and perhaps other times, 

plus his observations through the window of the bar and 
so on. 

On the basis of that, this officer’s testimony 
Is meant to support the position that one of the voices in 
the four convers.„f;ion8 you are about to hear is that of 
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sonefcody named vino Green. 


The otlier voice, it la said, being that of Mr. 
Dellaoava, the defendant. 

NOW, the transcript labels these as conversatioi. 3 
between DeUaoava andGreen. What 1 am telling you very 
slnply ia, the fact that the transcript says Green doesn't 
mean it was Green, because that is disputed. And that is 
for you to decide along with all manner of other factual 

isaoes that we will leave for you when the evidence is 
all in. 

A 

It is with that understanding and that clear 
limitation that I am allowing these transcripts to be placed 
before you while you listen to the tapes. »e»e:4>.r, however, 
that whether this other party was Green is an issue of 
fact for you to decide as triers of the faot». 

MR. FBZTBLL: Your Honor, I have another remarJi: . 
to make and that is with respect to your Honor's ruling 
to Which I take exception, I object to it, because you are 
giving this issue to the jury as a question of fact, and i 
say that as a matter of law it is an issue for your Honor 
to defcertne, and there is no isiiue of fact, and that there 
is insuf fioient proof aa a matter of law to leave this as 
•a iaana for the jury. 

THE COURT: Look, I understand that, Mr. Feitell. 
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SM csmi the zaooxd ia iwrfeaUy olear, and 
»» I « «»*eu«l to aay that »h.th« a«ethlng is an 
Isaos ot fact ot an «,£ u» i. itself an issue of law, 

•na *or better or eoesa, 1 alt here to decide issues of 

law. 

I 

1 have decided this one, overrulin? certain 
objectiona that were nade in your presence and at the side 
bar. And aa you nay gather. Kr.Peitell disagree, with 
■y r>Ulag, which is his prerogaUwe. it is not, however, 
prerogative. 

1 have to give you tha law and put it on this 
record the best way I can. If 1 nake an error, sciebody in 
e higher court can correct it. But in cider for this system 
to work lawfully, sinos yon don't erpress your views about 
the law on the record, your obligation is to follow my views 
of the law ar 1 declare then in rulings in the course of 
this trial. (rtherwlae we would have an anarchic system if 
the jur^ in the Jury room wwit on its own belief, about what 
the law ought to be and I think wu will i«ive it at that. 

MR. FBITBUil i^in tho light of your Honor'* 
ruling 1 have to c>lao obj«c:t on a further ground, to this 

> * 
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effect, that «i. ooewareations ax» so short imd that no 
transcript is bmunmit as aa aid<M>wire for the jury, 
heeause they are lAort and olear, and the appearanm of thaij 
individual's asae ea bsiaaee is ptejudlciai. 

THB COCnert ai 1 right* tliat is ovt rruisdp'.too, 

MR, SiOSliXCKt I wG«ad join* your Honor* and 
aov© to strike «11 thftie eosTersatioas at this point as bejg 
irrelevant to these prooeedings. 

THE amst All right, let»« proceed. 


m, Your Honor, 75F, G, H and I. 

(Govenment Exhibits 75 p, g, h and i were 
received in evidence.) 

(Banded to the jury.) 

MR. FBFVBRx We can play these one after another, 
your Bonor, and pass out tha trwiseripts at the sane tine. 
THE CXKIRTt All right. 

MR. fewer* Has everyone a copy of P, g, h 

and 17 ®h, auab« is at th. bottom right-hand portion of 

the transcript. 

\ 

Okay, we will play conversation P first, your 

Honor. 


(pOBvereations played. ) 

BY MR. PBFWRi 

Q Offioer, during the course of your investhation, 
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did you mr Uvcn that Staphan Oallaoava was oonaected 
. with a aoving van oaopany? 

MR* imtfSUit Objoetion, yoor Honor. Calls 
an anawar My ba baaad an hearsay. And I don't 

think it ia a qoaatioh fairly pnt based upon anything that 

la befm the Court or before the jury because there is no 
taatiBiQiqf -- 

COURTt Xn light of ttot objection you 
oay aak him goiy about hia peraonal knowledge. 

Q Officer, what period of time have you had 
Stephan Dellaoava under surveillance? 

A Ftcoi Daoanber 1971 tc April 1973. 

0 During the oourae of that time, did you observe 
Dellacava ever working in oonnaetion with a moving van compi 
A No. 

Q Offioar Eaton, 1 am now, going to direct your 
attention to five oonversationa between John Capra and 
Stephen Dellaoava, January 14, 1972 at 6:48 P.M., January 
18, 1972, at €:12 P.M., January 20, 1972, at 6:56 P.M., 

January 21, 1972, at 4:08 P.M., and January 27, 1972, at 
6:48 P.H. 

Can you relate generally to the Court and jury 
the sttbstanoa of these five conversations? 

MR. SLOSNICK: Your Honor, l would object to 
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th« qoMtlon iMlng aiumarad ib vi«iw of tha fact that it 
ia ay ooii > ta tt t;i ^ , l object to it# that those oon.visr8*>tioni' 
ore not zolevaet to this ease at hand. 

Tte CODISt All right# that is ovorruled* 

."i Generally# JOhn Capra in eone of l^oso conversa~ 
tions had inquired of Stephen Dellacava whether he saw some- 
body or talked to soaebody or set somebody, in one converse 
tion he told Dellaoava "Go np there and we'll split the 


money later. 


SUntICK: X didn't hear that# your Honor# 


I eun sorry. 


A In one conversation John Capra told Stephen 
Dellacava to "Go up there and we'll split the money later." 
Q Officer# do you know from your investigation, 

t 

^hunCapra refers to "up there" whore he is referring to? 

MR« FEITBUiS Objection. 
m» SLOTHZCKs I object. 

TBS COUBT: Sustained. 

Q Did you make c^servations during the course of 
yonr investigttion which would give you information a to 
where Capra was located# personal observations? 

MR. FHZa!BIJ.t I object. 

'3 Personal observations# when he makes references 
to "up there"? 
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^ Ea'tcsn-'dlrect 

IlK. FEITELL: Objection. 
the OOURirs Sustaicad« 

MR.^EFtBR: Kt this tilM, yoxir Honor, Ke will 
pans to the jary *l« transorlpts, a, K. l, m and h. 

OSovuaaent Exhibit 75J received in e»”laanoe.) | 

(CknwxiaMnt Exhibit 7SK received in evidence.) 

(aovomMt Exhibit 7SE Has received in evidence 

(Govensamt Exhibit 7SN was rsoelved in evldenc«|.J 

(GovemMat Exhibit 7Sh was received in eviaenoi|.) 

(Govem»ent Exhibit 7S-o was received in evidencp.) 

MR. FEFFER: This Is one complete set. Just 
pass it over. 

(Government Eidxlbits 7Sir, K,L, M and N handed 
to the jurj'-.) 

MR. IBPPBR: Your Honor, again we can play 
these five conversations one right after the other. 
(Oonves.'sations playod.) 

Q Detective Eaton, l am going to direct your 
attention to the conversation between Dellacava and Jack 
Brown on Tuesday, December 21, 1971, at 8:27 P-M. Can 
you relate the substance of this conversation? 

A 1 believe Dellacava told Brown that they 
weren't going to have a Christmas peurty, but he would see 
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: no am on ^Phursday, which would ho Oeceniber 23, arxd bring 
him jL present. 

MRi FKPPERs Your Honor, I will pass 75-0 to 
the jury at- this time. 

(Government Exhibit 75 -0 was hein^d to the 

jury.) 

1 Officer, at this time I direct yoxir attention 
5 a 23, 1971, at 8 = 30 P.M. , Tha conversation betwe4» 

Dv-llac:ava and Capra. you relate the substance of that 

ctT-.uv.?.rsation? 

iJellacava called a telephone located in a candy 
score in the Bronx. He asked for Johnny Hooks or Leo. 

John Capra eventually answered the phone and spoke to 
Dellacava. Dellachva asked Capra if he "wanted me to brincj 

them people anything, like a present," something like 
that. 

Capra said yes, and Deliacava asked if he shoulc'l 
coue up there and get it, and he was told to do that, 

PEPPERS I pass P to the jury, too, at the 

same time. 

i’ 

I 

(Government Exhibit 75P received in evidence.) 

(Govemnient ^ibit 75P handed to jury. ) 

MR, FBiTELLs Before this is played, may we be 
told what is going to ho played next? 
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c Officer, follcwiB, thi. co»v»r.atlon, th. 23ra 


o* Oec«*er 1,71 at , = 3. p.„., 

I * I balime ahoptly after 8.'30 that evening we 

I followed Stephen Dellacava 

1 object Kaeee he says idio 

followed. He said ws7 Identify the parsons. i 

I COORVt You and who else? 

!i 

^^r•elf and Deteotlve Hoshe and Patrotean Martyr. 

I , Q Go ahead, officer. I 

j ^ ^ followed him to what tamed out tt> be a I 

•oolal club two doors away from the candy store wiled by 
Dellacava when he spoke to dOha Capra. ) 

Opon his arrlwil he double-parked, went Inside 
tbe social Club, it looked like a meat marks:. He cwe out 
-fter a while with what appeared to be a set of car keys. 

=e opened up the trunk to a Unooln bearing How Jersey 
registration OPOlli, [ 

Be removed a brown paper package trom the trunk 
of that oar, approxlnately two to three inek.s by four 
Inehss by six Inches. j 

0 What type of car did he remove it .'rom? 

A A Lincoln Continental l thinJc. 

Q During the course of your surveillance, during j 
this luveotigation, had you se«i anyone in pa.rticular ! 

1 
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driving thlo vahicle. 

MR, SlomzciCs Objaotion, your Hooor. 
VHB ooDRTt On idiat ground? 


«nd wh67 


B!R. SLOmCK, I nould like to knoiridMm and where | 


*HB oooRTt Overmlod. 


HR. FEITBLLt I id>jaet inilesa It Is olaar who 
tha pesson driwing was, a parson Imlvad In tha alloged j 
eonspitaqjr and If it 1. not a person naaad In the | 

Indlctnent or otterwlse identified as a (ierson so Involved, 1 
I Object to it. I 

THE CXmRTs Is it not sadi a person? I 


MR. FEPPSR: It is my information it is a person 

involved. 

MRw PEITOLL: Named *0 ns as a person involved. 

In the bill of particulars or in the indictront. 

MR. PBPPSRt Tesp as far as I know. 

MR. PEITOM,! We shall see. 

A I have never seen anybody drive that vehicle. 

Q iBiat happened at that point then? 

A BO took the brown — 

MR, SKOTNiCXt Tour Booor, did I hear what I heard? 
THE C90DRTI Tes, yott heard what yon 

I 

hoard, yon always hmr what yon hMr. Plus, sit down. 

soumsai oermicr coiA 
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MR, SkXlXNlCKt I would like to know, I im not 


sure o£ what 

THE OOORfft Do you want It :cepeatad7 

HR. a&OTMXCXc Tes, I do. 

THE GOORfft Read that answer. 

(Answer read.) 

Q Ehattxkk place at the vehicle, officer? 

A Be ranoved the brown paper package and placed it 
in the trunk of his own autoeobile and 'returned to the 
interior of the social club. 

After a few ainutea he aana out. got into his 
autoouibile , made a U—tum. drove approximately a 
blotdc from his social club to the Pelham catering ' 
establishment. Re left tiie vehiojLe and went inside the 
catering establishment, oame out carrying a large nanlla 
envelofA which he also placed in the trunk of his automobile.. 

Q Did you oantlnue surveillanoe at that point? 

A 1 did. Mr. Dellacava took Wsstohester Avenue 
to the Bruckner Expressway, eventually ending up on the 
Cross Bronx Expressway proceeding west. 

He took the Cross Bronx Expressway to the 
West Side Highway which he took south, travelling at a high 
rate of speed during parts of this surveillanoe^^ 

* 4 

Re exited the Itast Side Highway at west 79th Street, 
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a. «»»» to Bod »««o. «,d 7,th «b«o h. «a, , 

»«««« ton, ohloh bn»». , proMn, Inenn, i thoo,fct ^ 
•Mm onto had hlo oad ho thooqht I had hta. bb 
P too— «»th on Wth dtaot aod that 1, th. laat tioa 
*0 aao hto that awaola,. Ha oaa haadad In the gmeral 

o£ j«Gie &coini*« haw, 

HB,. FBZnUit z obj«et to that. 

*B8 COOM, sootalaed. t *iu atrlka that out 
•»« tho 5ovr wlU dlaxogax^ It. 

Don’t volimtw Ob^Munratlona Ilka that, officer. 
Ha aaa haadad south you said. 

THB imrmaBt Taa, air. 

»HE C520RT, Wiat la all ua knoa about that. 

Q Offioar, do you knoa tha addreaa of Jack Broan, 
at that tlaa did you knoa? 

A Nat at that tiipe, no. 

ma you •ub.«,»mtly find out idut hi. »Mra.. 

»ua, I did. 

Hhat la hla addraaa? 

180 Waat Bad Aaanua. 

Hhat avanoa la that naarf 

MR. FBZnoXit Ra aakad ahat hla addreaa la. The 
laaua la ahat aa» tha addraaa. 

Q iBiaa you found out hla addraaa l bellaya you 
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towtlfiad that to b. ummd tha haglnnln, of WT2. hhare 
did TOO loarn disck Bxovr ml^? 

A At that tfa» ha Xivad at 180 ffeat End Avanoa, 
*P«rtaeiit If. 

« idiat atraat la that aaar? 

* Hiat 70th Straato 

0 Offioac, I dlraot jour attmtion to thiaa 
oow-roatlooa oa Daoaafew 2 », mi. tte flrrt at «.50 p.™. 
botwaon Dallaoava and Bcoan, tha aaooad 8:2S p.a. bataaon 
Dallacava and Capta, uid tha thlrt. 10:30 p.m. bataaan 
Dallaoava and Brown. 

Can yon tall tha Court and Jury the substanoe of 
dtaaa thraa oonvarsationa? 

* to tha flrat oonaareatton batmn Broan and 
Ooltooava Bcoan tails Dallao** tall thasa paopl. that ha 
likad hla gifts. 

^ In the saoond batwaan Capra and Dallaeavao 
cm*. Inqatn. uiotdwc part, ha. «,«thlno for than. 

fha third eenvaraatloB bataasn DallaeaTa and 
J«* Btom, n.ll«»a, aaks Broan If Broan had told hi. that 
»• had a peasant for 14 . p«,pi. «. th.„ 

«R. »Bmai At this tlu aa alll paaa out tha 
thraa transorlpts. 

MC ALBVT. Jhdgap bafora wa do that, nay l see 
lOimiERN DISTRICT COURT REPORTERS 
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the tt»]i.eri|>t of SiM «, p„ ooovweeUoo. 

W. nnsht sure. I *U1 auk it Q, R md s. 

(Oorarawaf a Sahlblt Mq, 75r and 7SS received 
•vitenoiio) 

MMo WrERi Mb pitying thttse 

ooa^twtion. ew» 7 I. 72, 73 ««J 74 for identification. 
M tiiia tine I vamld mme that aU taaes be received. 

MR. SEOXHlCRt I obJfMt to this bued on 
~lo7anp,, yonr Boner. To thcM portioa. mr client doe. 
not apeak aa act relevant and the other pbrUon. he is heard 
OBr I bbjaot as not rolevaat to this ease. 

MR. MC ALlVri I oertalnly object for the sane 
bsasons as cso^oounsel oeooemiag Goarlno. 

MR. FBZ*EBZ2i>i I doa*t know whether the entire 
tap. i. bela« offered or that portion dwiling elth the 
oonv«raatiens now to be heard. 

*Ht ODVRTi It Is the latter, is It not? 

MR. FnVBRt 1 offer these four tapes, the 

only oonwersaUons that appear were those played for the 
Jury. 

MR. ysiVELLi Only those portions of those 
tapes is being offered. 

»BE COORTi fhose are the only conversations that 
appear on those four tapes. 
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MR* BEACnvOHBt I alao objeotr your Honor^ the 
qnastion of tho lotlaMltoa isaoo. 

m OQORSfi All. riqbtf they will be raoeivosl. 

(Qpa eca ae a fc Bddblt fl, 72, 73 and 74 te 
« 

ideatlfloatlon, meeived in enrideaoe.) 

MR. WTBRt Mi will pacf Q firet. 

(caouvereetioM yleyed.) 

Q Officer Batnn# do yon know a Patrick vseoehio? 

A Tee* 

Q Gan you tell the Court and jury how you know 
Pat Teoohio? 

A In the auaner of 1971 I oondoated an inveatlgatlon, 
a nacootloa inveatlgation* One of the aubjeota of that 
Invaatigation waa Pataridc Veocdilo. 

0 Did yon haea oooaaion to place Vecchlo under arrest 
at eoaa point in the fall of 1971? 

Mt. SXOTIfXCKt X object unleaa I can aee the 
relevancy to thia caae. 

THE OOORTs Do you want to come to the aide bar? 

MR. FBPPBRi Xf you Uke, your Honor. 

(At the aide bar.) 

MR. FSPnSRt OOhn Ranoa testified lhat Patrick 
VecKd&io took the first of tiie Toledo deliveries in April 
1971. Ba was supposed to take the shlTawnt that ended up in 
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2 

*ol«do« Bowinpvr h* mw anoMtaMI «ft»r,r to that 


3 

and ih mui aftar tJuife that had to find anothar oourior. 


4 

Z iMttt to aatabiiah that ha van awcaetad and in jail l:a 


5 

Ootohar of 1971 than tha ahtiawt nant to Mlodo and 

( 

6 

6 

tharadosa it ooatobonataa Ranoa* taatinony* 

1 

7 

I0t« fllflVMlCKt IkNir honor# tha oaarridin? affect 


8 

ef thia ia to indioata to tha jary ^t Ratricdc Vaodhio 


9 

naa a aarootioa daalar jaat baeanaa ha aaa arxaatad for thia 

* 


K) 

OKina. that doaa nat nanaaaarily naami that ha aaa involirad 


11 

hava. 


12 

fSFfSdi Ba eaa eoavlotad. 


13 

‘ MR. SEOmzcXt tha ovantidiag balanoa ia tha 


14 

dafandaat ahoold ba gieon tha baaafit of thia ohjeetipn. 


15 

tai dOtRCf ha m ootwriotad for a eriiaa unrelated 


16 

to idiat ia Ohagfad harat 


17 

HR. VRVFBRs faa* And alao is a oo-oonsoirator in 


18 

tiiia oaaa. 


19 

tBB CXXlRtt I know bat — 


20 

NR* TBrriRi Z ean leave oat the oomrietion# 


21 

I Jaat want to eatabtiah anXaas thay will stipolata 


22 

Vhotiiio was ia jail ia Ootobar of 1971# the whola month. 


23 

Z won't able aiqfnoce. | 


34 




HR. 8E0ZRZOCS Z won't stipalata that# I don't Jcnon. 

25 

! 

Tm OOViRf • Why don't yon aak whare theMo was In i 

• ’ 1 

1 1 
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tlwt aontii? 


■TO ^ 

2260 


WE OOO^t Aior objttotiaii to that? All right. 
C2n opan ooort.) 

I 

Q Offiow m»B, do yon Enoir vlwzo Patrl<de Vhcchio 
dnrlng tho wntll of Ootobor 1971? 

A Bm woo Ineareorotod, bolng Imu in ball — 

WB 0«m»# AMt aMMar tte qoeatlon. a# was in 

Jam 

A Yaa. 

Q In Jail or porlaon? 

A Ton. 


}4 

15 

16 
vr 

18 

59 

20 I 

2? I 
22 

23 

24 


0 lioald that bo troa for tha antlre nonth? 

A Tas. 

HR. mvERt No fnrthar qoaatlona. 

W* amt, mat brlas* <»• to abont Inaiditlne. 

lot •» naaa. ^ ^ 

gantlasnan. 

(Ohry Xaft iJm ooortroon.) 

WE OODRft Anything aa hava to do bafoca lunch? 
All rlghtr 2 j 15 p.ni« 

Clwnohaon raoaaa takan until 2iis p.a.) 
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THE COURT: All riaht, Ttr.Peffer. 

MR* PEPPER: Your Honor , from about 12:00 

to 1:00 today, defense counsel and nyself reviewed proposed 
Government Exhibits 26, I believe, through 63, and I 
believe, and I will have to let defense counsel speak, 
that with respect to a stipulation as to their authenticity 
only, I think with respect to imost these documents we can 
agree on a stipulation. It nay be necessary to go down 
each particuletr docvunent to make sure of that. 

THE CX)DRT: fiTell, is it necessary to go down 
each particular one? tfhat did you gentlemen accomplish 
when you worked together? 'Weren't you able to isolate the 

I 

ones you agreed on and the ones you don*t agree on? 

MR. PEPPER: Ihe reason 1 say thatr your Honor, 
is because Z think some defense counsel do have objections 
to some of these exhibits and that is what I meant. 


MR, LBVENSON: Lat^ clarify my positbn, 
your Honor. With most of the ^ouments, I am prepared to 


stipulate with respect to the ai^enticity of the document 


and only to that. I am not prj^pared to stipulate that 


documents are relevant or that /they should be introduced 

/ 


in evidence. 


Tins Of^tJRT: I understand that. Mt. Paffer, 
as I understand it', is only, talking about authenticity. 
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MR. PEPTER; That is correct. 
the COURT: Let's run through them, it Is 
quicker tl.an debating about then. ,fl,ere are the doou««nta7 
«R- mpPER-. Right here, your Honor. 


\ \> t # 

t!* i 


the COURT: All right. Does everybody know what 

they are? 

All right, go one by one. Let's proceed. 

MR. PEPPER: I thought they would voice objec- 
tions to certain ones. 

MR. PEITOLL: Your Honor, at the right time 

1 would like to reaerve the right to look into theae itene 
In detail. Although I an ready to stirulate noe, i ^uldn-i 
want the Court to think 1 vent over theae docunenta at 
any tine in detail. The purport of the offer is rather 
limited and I an willing to accept it on that leyel, but 
1 don't want to be taxed by the Court later on by aaying 

1 nn looking at details of aoa« of theae itens that I 
Should have done before n 

the COURT: Are you prepared to stipulate to 
the authenticity of all of them? 

MR, PElTEIiifi Yes., 

TIffi COURT: 26 through 63? 

MR. Well, on ny part, yea. 

THE OoraW! All right, Hr. Slotnick. 
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■ ^ 

m, S&OTNXCR: There are four docunn^its that 

' 

3 

Z »Ta— tiiwi* 

■% 

4 

TOE OOUlor: Whidh ones are they? 

5 

NR, SLOTNXCK: Thera Is — Mr. Feffer knows 

4 

the mwtmw of .theni. 

7 

I^k. fEFFBRt I don't know the nustsers, I a» 

8 

aony* 

1 

9 

1 

NR. SLOTNXCK: Well, then — 

10 

THE GOnRTt I find that all the tinee when I 

n 

sawn tine Z waste time. Let's go one by one. State what 

15? 

they are and see whQ objects to their authenticity. 26. 

13 

NR. FBFFER: 26, vour Honor, is an airline 

14 

tidMt with a diarge receipt attadhed to it; it says Hr. 

15. 

n. Nerabel on it, as ^e bearer of the ticket. And it is 

U 

barfed to Oeorge iiarris. 

W 

THE COURT: Any objection to its authenticity? 

Ifi 

NR. XJSVBMSON: No, your Honor. 

K' 

TUB CX>URTt All right, 27. 

ao 

NR. NSPFERs 27, your Honor, is likewise an 

21 

airline ticket in the name of George Harris, with the eharg< 

22 

Blip aswell* 

23 

NR. LBVBNSON: Give the date. 


NR. PBFWBRi 16 of February 1970. 

2& 

TRB COURT: All right. We are talking only aboul 

, ^ 
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authenticity when I call for abjections. Any objection? 

. All ri^t. 28. 

MR. FEPPBR: 28, your Honor, is similarly a ' 
iSiar*. receipt for an airline flipht fron Par Tork to 
Detroit, 6eor<te Harris, I believe it is rebmary 7, 1970 . 

TOE COURT: Objection? 

Okay. 29. 

riR. FEIOTER: 29 is an American Airline ehar<^ 
receipt for a flight from Detroit to »few York City, George 
Harris, April 7, 1970. 

TOE COURT: I will tell you what, let's save 
talk. AS he finishes, if i hear no objection. Just so on 

to the next one, and we will assume there is no objeotion 
to authenticity. 

MR. PEPPER: 30 is a charge slip, American 

Airlines, a flight from Detroit to New York City, George 
Harris, 22 of May 1970. 

31, a charge slip, American Airlines, flight 
Half Yoric to Detroit, George Harris, May 22, 1970. 

32 is an airline ticket and a charge slip, charge c 
to Gebrge Harris, flight Detroit to New York, 1st of June, 


1970. 


33, airline ticket, Eastern Airline charge slip. 


flight New York to Detroit, George Harris. 6-2-70, 
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Qiese. ar« all nicrofiln copies, your Honor, 


by the Z believe oounael axe aware of tiiat. 

ym OOURTx Okay. I take it that the lack of 
objeotion to a|Uthentieity enbraoee the question of their 
being laicrofilms rather than the originals, is that right? 
HR. USVENSCN: Yea, your Honor. 

MR. FRFFERs 34, charge slip, American Airlines 
George Harris, flight from Detroit to New Yoik, June 10, 


1870. 

35, copy of two tickets. Eastern Airlines, the 
first one is New York to Detroit, the second one is New 
York to Detroit,, both in the name of George Harris, and 
a charge slip from Eastexti Airlines in the name of 'George 
Harris, dated 6»l€-70. 

36 is a charge slip, flight Detroit to New 
York, George Harris, June 30, 1970. 

37, <fiarge slip. Eastern airlines, George 
Harris, flight Hew York Cityto Detroit, 30th of June, 1970. 

38, two airline tickets, American Airlines, 
one in the nsMs of Earl Simms, the other in the name of 
Hr, Harris, both from Detroit to New York City. 5th of 
NoVei0er, 1970. 

39 is two Eastern Airline tickets, one in the 
name of Ramos, J. Mra., Jermaln, Mrs., both Eastern 
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2 



t8 

19 

ao 

21 

22 

23 

24 

25 


Airlinaa, Now York to Miami, and the date Pabruary 26, 

I Mieve, 1971. 

40, two Dlnen Clvto receipts for billings, 

Bari Simms, on both occasions, both for an airline charge. 

41 is a Diners Club charge receipt, Earl Siims, 
Herts Corp., Voledo, Ohio, date 11-7-70, 

42, a bill from the Town & Country Motel Lodge, 
Hew York City, Harris and Simms, ll-5rl970. 

43, a bill for Earl Siimns at the Commodore 
Hotel, dated December 6, DecendHir 7, December 8, 1970. 

44 is a bill for Mr. Alan Morris and something 
Middlebrook, Lincoln Square Motor Inn, New York City, 
arrival date 9-4, departure date, 9-5, 1971. 

45, registration card for Harold McSpadden and 
a Mr. A, Morris, Holiday Inn, Voledo, Ohio, arrival date 
October 30, 31, 1971. 

46, united Airline ticket from Cleveland, — 
excuse me, Toledo, Cleveland, New York, in the name of 

a Itr. J, Messina, and the date is October 20, 1971, 

47 are tht registration cards and bills for 
a Mr. Alan Schwarts and a Mr. Middlebrook in the Statler- 
Hilton Hotel In Detroit, and the dates October 21, October 
22, October 23, 24, 25, 26, 27, 28 — excuse me, they 

start before that, it starts with the 10th and runs through 
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the 28th of October 1971, Stetler-nilton Botel In Detroit. 

48 is the — looks like an applioation and 
related hillings of .Tohn Capra at the Lake Xsle Country 
Club, New York. 

MR, SLOTNZCK: Before I consent to that, your 
Honor, I would like, and I told Mr. Peffer earlier, I 
reserve ny judgment on Uiat, 1 would lika a photocopy of 
that if theOovemmant could provide it for ne, I*d like 
to look at it and consult with my client/ and make a 

decision. i don*t think it is vital for this afternoon 
or tomorrow. 

MR. PEPPER: Your Honor, again, I hope Mr. 
Slotnick realizes that we are talking just about the 
authenticity of this document. 

THE OOUPTs Yes. 

MR. SIOTNICK: 1 understand that, your Honor. 
THE OOURFi Well, look, you can do it either way 
you can call a witness or do what he asks you to do. i 
don't want to negotiate. tWiat is your preference? 

MR. PEPPER: I will let Mr. Slotnick look this 
over |t his leisure and give ns an answer. 
the ODORT: That is 48? 

HR. PEPPER* Yea. 
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OODSTt Put that aside on thi,* question. 
HR. FRPFBRt 49 la a sales agreesMSit ftom 


Bastoheeter Linooln-^ercury, lao., in tihite Plains to a 

Leo Guarino for a Linooln Continental, and the date is 
5-16-72. 

MR. MC AUSVf: Judge, I haven't had an oppor- 

i 

tunity to go over that document with my' client. It is 
only a one-page document. 

the court* Go ahead, take it, 

MR. MC hlCVy* Thank you. 

THE COURT: That la 49. 

MR. MC hum: That is 49, Judge, and 1 believe 
50 also pertains to me. 

MR. FEPFER* Yes, 50 is a rental agreement 
from Eastoheater Llneolh-^roury, Inc. for a 1973 Cougar. 

THE COURT: Mr, Mchlovy is looking over 49 a;ad 

/ 

50. And Mr. Slotniek is going to look over 48. / . 

hr. MC ALEVY: Judge, just for the zeoord, I 

would ask that Nr.Feffer give ue the date. i don't believi 

\ 

he gave us the date of the 50 document. 

MR, FEFPBR* I said a *73 Cougar, August. 

MR. MC AIiBVY: August,) of this year. Judge. I 
hfwe no idea what relevance that would have. 
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VUE €X)tJRT: He are juBt talking ebout autitientlci 
1 don't knoir if any of then are relevant beeaaee ve are 
going a step at a time. 

MR. MC ALBVY: X understand. 

THE COURT: All right, let's prooeed. 

MR. FBFFBRt 51, sales agreement from Bastohea 
Irinooln-Nereraary in the name of Constance Capra for m 1972 
Cougar, dated November 9, 1971. 

I 

52, Eastchester Linooln-Mereury Sales Agreement j 
Constance Capra, dated 5-4-72, Lincoln Continental. 

53, sales agreenent, Constance Capra, Bastcheste 
Lineoln-Mejrcui^, for a 1973 Montego, dated June 6, 1973. 

54 are the telephone toll records, Ida Eraser. 


55, telephone toll records, Allerton Avenue 


Fish Market. 


56, telephone toll records, Robert Jermain. 

57, telephone toll records, Basel Simms. 

58, telephone toll records, Alvin Norris. 

THE COURT: Alvin? 

MR. PEPPER: Morris. 59, tiplephone boll 

records, George Harris. 

60, telephone toll records, Emma Guarino. 

MR. MC ALEVYi Your Honor, may T. take a look 
at those algo? 
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THE comat All right. 

MR. FBFFERs 61« telephone toll rocorda# John 

Capm. 

S2, tolnphone toll reoortSs, Christine Johnson. 

W, telephone toll roaords, C. s, Dellaoeva. 

MR. FEITELLs We would like to scM those, too. 

THE COURT; That Is 63. - What is the Govemnent's 
proposal? Do you plan to proceed to offer these this 
afternoon? 

MR. FEPPERr That is correct, your Honor. 

THE COURT: Pardon? 

MR. PEWPER; Yes. 

THE COURT: What is the pleasure of defense 
counsel? Do you want to have them offered one at a time 
and have your other objections than authentloity stated 
before the jury? 

MR. SLOTNICK: I think we can do it now, 

your HOnor, ^without the jury. in fact we — 

tiR. BLACKSTONE: I would like to state my 

Objection bejBore the jury. 

THE COURT: Why? 

MR. BLACKSTCRIB: Because they are offering many 
tickets, airline tickets, showing Mr. Harris* presence in 
New York at various tines, the implication if it is left 
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2 

at that, that sonehoir or other this related to narcotics 


3 

activity, whan In fact that only I believe one of the 


4 

1 particular tickets can be ahown to relate to a particular 


5 

date in whidh there has ^jeen testinony — 



*HB COURTS You can argue that to the jury . 


7 

but if 1 overrule that on the groimda of law, there is no 


8 

reason why the jury needs to be enlightened by that legal 


9 

discussion. 


10 

M 

12 

MR. STORE: I would prefer outside the Jury.. 

THE OOtJRT: !Riere is a division of opinion. 

Milch gives me an opening. I will rule that we 


13 

will hear the objections right now. 


M 

1 don’t think they should take very. long. Do 


15. 

you want about five minutes and then we will cone back and 


to 

17 

do the objections? 

MR. STONE: You are going to keep the jury 

t 

18 

the rest of the afteimoon? 


19 

THE COURT; No, 1 don’t think these objections 


20 

should take that long, should they? You want me to 


21 

dismiss thejury? 


22 

23 

R 

MR, FEFPER: 1 think it might be necessary, 
your Honor, in view of discussions that we had with counsel 


21 y 

over lunch. 


^ 1 

the COURT: I see. All right, then let’s have 
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tlie jury in so we can teU them gooa night, end we will 
have them batik in the aomlng. 

Does anybo^sr ob;Sect if ve start ooort tea^rrow 
•t 10:30 instead of ten o*ciocik? 


hll right. 


MR, PEITELLx Judge, with raspeot to some par- 
ticulars 

WB OOURPs Wait till we get the jury out and 
then we will talk about each of these items in turn. 

(Jury present.) 

THE COURT: We just asked you to oone in to tell 
you you are going to have an early day today. Via are 
going over some questions as to proposed exhibits and they 
will taka a little more time tiian we had anticipated, and 
there is no point in keeping you waiting while we do that. 

So we are going to relieve you at this tine, anc 

aah you to plan to resume tomorrow moraing at 10:30 rather 
than 10:00. 

We will all try very hard, and l trust we will 
succeed inbelhg on time. 

And now, good afternoon to all of you. 

(Jury left the courtroom.) 

MR. LEVENBCN: May we have five minutes to dlscva 
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3 

4 

5 

6 

7 

8 
» 

fO 

11 I 

12 I 

13 I 

14 

15. 

17 

18 . 

19 

20 I 

21 I 

22 

23 

24 I 

25 I 


0 Vow# M X vuamxmtamA it ttet* vIimi yoo got to 
Mow Toft you oaoforxodl with Ms. JOroain ami yam flUnoioifl 
tiM SMt tiwt mmof ma wg gooo i to bo « tou kilo of 
hoioia to bo rotanMA to Hossio? 
h X Old. 

Q Jmd tho twn o otl on did not oooor ttot ovoning, 

io tiuit oornotY 

A It did not* 

Q And yon woitod the feiloiri^ day? 

A X did. 

Q And yonr nholo pnr p ooo in going tboro waa to 
recoive a half kilogran of horoinf ia that oorroot?. 

J 

A It was not. 

Q Ono of yonr pnrpoaoa? 

t 

A One of tho purpOBoa^ yea. > 

Q All right. Yon retnmed to Detroit by plane? 
A I did. I 

Q And you were arreated in Detroit? 

I 

A I waa. 

Q And where were you arreated in Detroit? 

i 

A Z waa arreated at the landing where the oidsa 
atop to picdc up paaaengera. I 

Q And you were carrying aoawi paolcagoa, luggage? 

A I had Inggagor ye8.| 
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mtem mxtmitmA for poooopticn of a i^ig 


m kilo af hocolBif im Hmt oor r oc t y 


ted tto 


Oom of tto 


«w iocnid inoid o yoor loggago? 


tteco m to piolt 


^ o iMXf 


of iMKOlaf 


ttat ooo 


of tho 


Ton don't know bow that horoin got in that 


package? 


m I. 


A I do not* 

Q Whenyou pleaded galX^ before hie BonoTf Judge 
Frankelr although theCknreriment indloated that they 
would reoaomend leniency and probation — the Govezoeant 
did Indicate that to you, la that oorzeot? 

A The Govezneent did not Indicate to ee that 
they would recoanend probation. 

0 Hell, they Indloated to you that they would 
recoanend a sentanoa leas than five yeara? 

A Yes, they did. 

Q And Judge Prankel Indloated to you at that tine 
that when he considered the question of your sentence be 

would take into consideration idtat you say bmxm, is that 
correct? 


^THERN DISTRia OXJRT REPORTERS 
UNITED STATES COURT HOUSE 
F0U2V SQUARE, N.Y^ MY. waff TeLgaMnuc. mor. 




Jlsb-4 S|] 

tlirt i* iSbm iS9im ttprnminw 
liotaA xM PMr«9a«li ht 
taml tvid yott liwmilij 


KM 


2 tiM wgaMrint It you 


M to «h»t Mys 


MK. moi 1 Ml goiav to objMit to thio pro* 


®OiWif yott as« a i tiny hla to cood It to 


TBM COOKSi X niU ftXloir it. 

(Pauoo.) 

MR. BLACXSSCMSs It ot«rt« on Pago 10, bottom, 

to the top 

MR. PBLDx hll 3ri.9bt. 

Q How, have yoo rofroobod your xooollootion that 
J^idgo Pxankel told you that in this pxobaUon report the 

loams about idiat the person did wrong, the extent of i 

I 

the person's iavolvonsnt? 

A Shat is not the question you asked ms. i 
admitted that he had said •*- 
Q Now — <• 

A that the probatioii report would be given to 

him. . But that is not the last question that you asked as. 

Q Wall, you know, do you not, sir, that the 
•Ntent of ypur involvement, your oulpability in a ease 
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to otiMS paopter if f fttotar that im ttIpMi iato 


iJLdmfjLoa Ml *>»*> 


, la Huit tfonaotff 
ia onuet iMfoc* mA jm will 


iMtw te a wpM i fc tiM nm t U Mi 


X 40B*t 


icatmA wImA foo mew atgriav* 

xa yvax ffnwtimy bHiii don't; yom mtMUHy 


yoMMwlf out to bn 


«lKi is Iwpoetaat in a atcootiow dag? 


A No. I aa not mklng aysolf out to b« noything. 
X am juat telling the 

Q Well yon — 

THE oooiac Let bin finish. 

A X am juet telling the aegnenoe# the incddents# 
the beat z oan remember. x am not making myaelf out to be 


anything. 


But, in the Deoettber incident, yon aay that yon 


‘ • mant in to purcahaae a half a kilogram of heroin, but yon 
are juat a courier, it waa Barrie 'aho ordered that, la that 
^ right, it waan't you, it wasn't your tranaaotion, it wae 
Harris, right? 

22 AX had no money. Bvldantly the money nnat have 

23 . already been there. X don't know the relationship between 

24 j him and Mr. Jermuin entli^ly. 

25 fi Q And that is another thing, you have been making 
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UM 


2 

3 


h 

0 


atarttril iKHcUag wltii liiXMlMAf is tiuit 
r<m mem tlM antez«o«t 
»*• fov M rttia g a g i— »i pi > «r ax« fon — 

Xs tiuift sitfbtf 

«t oomti •• i« sl^t, WM you MUat « 

Xf jpptt m, * auraiji hiUi ^imoUion to It. 
MX. BUORtVOilli I Ihevo ao otiior qo—tiona. 
vm oomt AU rlglit, Mr.ttooo. Aqf ocom- 

oocnitioUoii? 


MR. STOMBi lio, I woivod yeatozday, 
the OOTBTs Ghr you did. 
me. STOMBs Baphatioally. 

THB COURTS Wio ia loft, if aoybo^ olao? 

MR, STONES Z think ovozybod^ wont. 

THE OOUBTs Any zodizoot? 

I 

B!R. FEU): yoiyp Honor. 

REDIRECT BZAHHIATION 

I 

BY HR. FELD: 

Q Now, vitii zoapoot to your trip appzoxioatoly 
NOvonbor 5, tho trip whom you had dinnor with Mr. Jozaain, 
Mr. Harria and Mr. Raooa, tho following day you wont down** 
town, ia that oorroot? 

A Yes, we did, 

Q And what did you do after you wont downtown? 
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A kftar Wft vmt domtoMi, we — 


NR« KACMEQHIt Z Ml goSM^ to oOjoo t to 


fco MTitoA «t aogh Oraot eUolo that aic 


thava a Uqme atoia thatar 


**• MWMWii lent WoBor, X thiak tiiia waa 
alao gam Into on 61xaet. r 4oo*t thlidt anr aaa aatarlal 
oaaa out with raapaot to this. 

T0S OOUBTt Didn't yoa oovat this in dixaot? 


MR. fBLDt Mot this partioular point* your 


Honor. 


MR. B LRGlB TOMK t Moa ha is laadiasf tha witnaaa 


and X objaot. 


TBB OODRTt Wall* I alll alloa it. 

Would 3^00 xaatata tha qnaation* plaaaa? 

Do you xaoall vhathar tliara was a liquor stora 


at Hugh Grant Cirola? 

h Yaa* thara is. 


Did you go into that stora? 

X nay hava. Z raaliy don't raeaU. 

You wara at Mr. Harris' housa* aara you not — 
MR. LRysMeONc YouT Honor* this is landing. 
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X6i8 


sn dooKft rm, mmMmA. 


SSfMMit X IwliM tliis 


inte (Nn 


i**MWHLEUItla[| wllii 


te*t «liiak it im 


t don't thiafc tlMBn tan angr 


to Mr. iMerio' hoooo. I 


fn OOOttt X don't rmwtttr. J£ that lo tho 

I 

only pcttlon# X iwill nliow it. | 

0 Oan yon dnoeribo Nr* Barrio' bonoof 
h Wollr it'O O — 

Q Uhem woo it looatod firot? 

A Xt is on Oxloy in Ootroit« Miohigan. 

Q And could you doooribo it to tho boot of your 
zuepllootion during thio period of 1970? 

A Xt ifl a largo ranoh otylo honor has an oak*- 
finiohod donr haa a largo living aroa in frontr with plaits 
gloos windowo aoroos tho front, it has a dining-room off to 
tho book and a kitohon off to tho right of that, built-in 
kitohonr dishwashor, stovo, and so forth. Xt has a bathrooi 
at tho top of tho stops, ono in tho baaonont. Xt has 
a mastor bedroom on tho front part of tho housrr* Xt has 
got a bathroom next to tho nastor bodroom. Xt has a 
guost yoom off to thoroar oomor of tho houso, and it has 
a bodroom in botwo on tho guost bodroom and tho dining-room. 
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A. 

1 MR. FEFFER: that would also b« true with respsc 



1 to Mr. Slotulck on Bxhibit 51. I furnished hl» a oopy. 



I will give himthe original for this purpose. 


5 

MR. siiOXNlcx: Your Honor, upon imrestlgatioo. 


«£• 

1 found that this is an accurate, true copy ofthe pusehase 



that Was nade ■— 


8 

THE COURT* So you withdraw your objection? 



MR. SLOmzcXt 1 withdraw my objection as to 


!C 

authenticity and my next objeotioj would be as to relevance. 


11 

THE COURT* All right. State it because Z have 


•iJ! 

ruled on all those with the other exhibits. 


i3 

MR, SLOTHZCK: z find that presenting this 


14 

piece of evidence before the Jury is irrelevant to the 


19 

k A 

ease at hand, because it merely shows an autottdi)ile was pur- 


14 

chased by the defendanfs wife: At no place does it have 



the defendant's signature nor is there any indication that 

1 

! 

18 

the defendant at that time was aware of the purchase nor 


15 

where the funds came from, and the fact of the matter is 


2C 

that it is not even a total cash purchase, it is a finance 


21 

puroliase with some cash Involved, and Z vbhirJc that to put 


22 

this in together with the other car is cumulative. 


23 

We would again stipulate that during the period 



of time in question, a 1972 Cougar was owntd by Mrs. Capra 


25 

and probably used by Mr. Capra. 
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THE COURT: I rMllia It is ocsttilstlvs, 

Mr. Slotoiok, but for wbatsvso: it is worth l it 
«iat is tbs point that tho Govomasat is offsring it and I 
that is what tho Govwrnaeat olains aakos it ^Isvant. 

MR. SLOTNICK: objsetion is to relaranoy. 

THE COURT: That objsotion will ba ovorrolad. 
What was Exhibit 50? 

THE CLERK: That is anothar agresnant to purchas: 
an automobile by Hr. Guarino. 

THE COURT: 1 ® that the same mattar or had you - 

MR. Mc ALBVYs Judga, I baliava — 

THE COURT: Wait just a second. Let me just 
get the answer to a»y question. 50, I think is anothar 
Capra automobile thing. 

THE CLERK: 50# wa left out. 

MR, FBPPBR: 50# I think was excluded because 

of the time. 

THE COURT: 50 has already been ruled on. 

MR, PETFERi Right. 

MRo • MC AUSVY: If the Court please, SO was 
the Cougar which stated Nr.Ouarino rented in August of 
this year. Tour Honor exolodad that. 

MR, SLOTMICK* With respect to 51# it ces%>risea 
two sheets of paper, OTie of which# the top sheet has Constano: 

t 
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2 
2 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 
1 « 

17 

18 

19 

20 
21 
22 
2S 
24 
25. 
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Capra and than there is aams croesoots which are very 
avldenoa and obvious to the jury. 

The second sheetrwhlch purports to be a 

oarbon copy, does not contain the nene of Coii8tar.ee'Xinpra 

but contains the nm of mother individual, oneAnthony 

Bairbagal^. I think that would not be relevant to the 
case. 

socooa rtwat 1 . a y.Uoir .h..t of pipar 

uliloh does not contain the orosaonta, and does not 
the name of Constance Capra. 

What I am askingy since your Honot has ruled 
against ay objection, that the oroaeoate on the first «hite 
aheet of paper be so crossed out or so negated that the j 
conld not see that. Just the naa» of Constance Capra be 
laft, baoaoaa thare always arises the spectre as to why 
•o-aone ale.', naaia is on an ordar fom ma than oroaaad 
out, and that nay ba for another day and anothar trial. 

THB COORT: Let M aak you thla: hre thare two 
exhibits relating to Capra aoto^lles in this sheaf? 
l®a FECPFBk: No. 

the COORT: In this Ust of exhibits that 
we hhve been talking about yeaterday afternoon? 

THE CLERK: 51 and 52. 

THE COURT: 51 and 527 
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TUB CLERK: Y«i,slr. 

TBS CODRar: X would IJJw you to aeo wfaotiMar you 
<swi stipulate on botii of thea# if that i^, agiseseble^ becass^ 
I tiiink piling up all these papers is not neoessarily 
desirable. 


ftould you be interested in that, Mr. Slotniok? 
MR. SLOTHXCX: Very mwAi bo, yoor Honor. 
iCHB COURT; See if you oan include those two 
things in your — or add them to, or you want to handle 
it, add them to your proposed subject of stipulation and 
see if you cam get it done during a recess or before this 
aftei^oon, or v^enever the Gcvcmxuoent is planning to put 
this material in. 


And that would make unnecessary the reception 
in evidence of either 51 or 52; if the evidentiary facts 
for which the Government wants them can be stipulated. 

THE CLERK: 52 has been received. 

THE COURT: X know. Mr. Swanoiger reminds me 
that 52 was yesterday ruled admissible, but X can change 
that ruling. 

If you oan stipulate 51 and 52, when the time 
cocnes, we won't formally place 52 in evidence before the 
Jury. 
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NR* SZ^nmiCKt It is ny pr^uaptipfi th# 
rsason the Oovenusent wants to show this is to show that 
Capra did have these automobiles at his use at the |nrlod 
of time as testified by Ramos. 

THE COURT: I assuae they also want to show 
a level of expenditures, is that correct? 

MR. PEPPER* That is correct, your Honor. 

THE. COURT: Whatever they weuit to sdiow. 

MR, SLOTNICKx Me will work it out. 

THE COURT: See if you can. If you can not, 
with vdiatever eniendatlons or corrections, i am goinf to allc 
both 51 imd 52 into evidence. 


Anything else, Mr.Peffer? Oh, Mr. MslUbvy 

has 49 . 

MR, MC ALEVY: Judge, with respect to 49, again, 
which is the unsigned purchase order for a Lincoln, 1972 
Lincoln Continental, where ay olimt's nauae is pyj nted in 
undw the purchaser, i would object to this for the reason, 
your Honor, that this is inflaaeiatory, i have heard no evl" 
dence in this case that Mr, Guarino didn't have the 
or didn't have an income level prior to the date of May 
16, 1972, where this aritonx>bile was allegedly purchase. I 
have heard nothing from theGovemment witnesses whaxe this 


man — 
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oomwt tof a 90 a atan at a tl>a. Ata jaa 
th® antlumtloit^ft 
NX. NC AXOSVrt Tes. 

WK OtWRT, T<m ooBoadft that. So yo« ara near 


MR. MC ALRVTs Vaa, yww Bonor. 

WE 00OT«p* 1 Juat aaat to know ahat «a ara talking 

about. 

m. MC ALBVT, t eactalnlr faal that tham haaa't 
baan eaa lota o* aaldanea that Me. Onarino didn't have 
an ImoM ootalda of tta bland atatoanat by Mr. Sanoa alilcf, 
*«a qnallflad on croaa exanlnatlon oonoaming ha dldn'M 
too. ho. MCA IneoM ha waa nakln? Ccon Ma dlffarant 
cwrtalnly tha faet that a Mn oanAaaaa a 
CoMlaantal la tha aaionnt of $7*00, i ainlt. could ba 
wry BislMdlng to tho Jury. 

Mao, your Bonor, l hay. baan Informad by ar 

that ^ M, a SSHnmth pajm«.t oar and that la not 

*•“«»«»« « thla dooniiant, and ellant la In a poaltloa 
’***• ■**''* *• ooapalled to hay. to taka tha atand to 

qoaUf^ Uda p^onlar agraaiaoat In vlolatlcm of oactala 
of hla eomatltutlonal etqht. 

.1 mlly think It la Inflamtory and pralndtalal 
»««ttd. M oUant. 

SOirmSiN DISTIMCT OOURT nSRORT^ 

-noffw^cao «JNITH>STATESa)URTHOUSE 

POLEY SQUARE HaY.* ItYa lOOQT YtLlFHONCi QDKTLANOt 
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1 

2 
3 

4. 

5 

6 

7 

8 
9 

H) 

n 

12 

13 

14 

15 

16 


17 

18 

19 

20 
21 
23 

23 

24 

25 


'i.f' 


THE caOBTt I wish yoa mid try to say 
about aaomf It wcmld aalco it ciuiflkar. 

On your atipalattoii of antfmUoitr, It Ml bo 
fbnr other objaetiona ore overruled. 

MR. FBXXSUit your Boocr, aey l be heard? 

TBB OOOKes Tea. 

MR. FBXTBLZ.: Znaofar aa any of theae offera 
teapecang autonobilea eill have a apill-over relaang 
to defendant* I an going to (ribjeot* beeauae as I nnderatanj. 
the Court* a oonnenta and oonoem about the unexplained 
poaaeaaion of audden eealth 1, too* don't believe that a 
*»oord haa been nade that any of the ao-oalled wealth la 
thla eaae wan auddenly aogaired* ao 1 object — 

*HB COURTS 1 nenaoned anddenneea* but 1 don't 
think auddenneaa ia eriaoal to this at ai* whether in a 
tax evaaion caae or a laroenif eaae or a narooaca oaae. 

*he faet that these la other evldenoe from which 
• could infer an engaganant la andi Illegal 
enterprlaea glvea aeoie Iniaa fbnndaaon for adducing 
•vlilanoo of wealth* whether It la audden or not* eapeclally 

with evldenoe fTon whlOh a jury could 
Infer a«t there la ao legitimate aouroe of that wealtfi# 

«»t la going to be the argument, it la an argument both 

•f 

weya* and X uaderatand your Oijeetlon. 

♦♦♦ 
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nm COIIBTI is thsrs sBsrthlntr •IM eo ahswt 
MR. UCmoB. «uit is ths groima. ThsM Rss 




TBS OCXfiert what is ths rsXsvsncM of Nsra^l alonsf 
* ’ MR. rarysRi Quito ths oostrsxy. Th^ imrs 

to Gsoegs HSrrts. m. trip irss in Fshrusry 1970, 
iRiss John Rsnoa tsstifisd, or approKlsuitsly about that tias, 
ths wiatsr of 1970, tmmtim«r that Harris and Marabsi — r 
to Rss Socle City and sot with Raim and Jezaain. and disousso 
ths shols bsgiasiag of ths Ostroit opsratlon. 

MR. ShhCKSTOMSi Ths tsstiaoiqrfr «« t rsoall, sas 
that spproiaastsls Maroh of 1970 ths svsnt «faa said to ooeor. 
Now* this is FShniary of 1970, and thsrsfors, tbsrs bsing 
•OSS qussUon as to shsthsr or not what ths Gmmasnt sants 

to argus nos that this va. ths dat. In ,.hich 

took plaos -« ths tsstlaony sas, and l particu^^ly rsoall 
this, it ass approaiaBtsly Maroh of 197'0. 

MU nmtBi *l>«t M, b. ooriMct, your Bflinor, but 

X uy fAnazy Uth la wy 'bxo.. to Mirob, ud 

It (It. Into •nwinlmt.ly itazeh M 70 . 

Wni OOlIWi *«»I 1 tbiak it 1. « Jury quMtiou. 
has ethsc objsotion to this? 

All right. That sill bs rs<aiifi^; 

COossmaant SShibit 26 for idsntifioation sas 

aMimcRN watRicr COURT 

. R0l,£Y 9QUARR; N.Y., ItY. lOOQT TclcpmonRi OOSnANOT 7>4Sab 


2 

iTMMlVBd in ttvltenoa.) 


MR. BMCXRfQHlt Sfe* date of 27« that ia 


MR. nSTERs Tho MOM d«to« Folsniary If, 1970, 
Omgo Harris, Potroit to Nov Toxk dtj. 


THB OOCntSs vba 


data? All right. I sa p posa 


?oa hava tha 


objaotioiii 


NR. BLACXSTOMBt Taa. 

TEB CXXiRfs Sana roUng . He will raoaiva that. 

(Govamatant Exhibit 27 for idantifioation voa ra<- 
oaivad in avidanca.) 

MR. FSTFERs Exhibit 28. 

THE CQURVs Any objeotion to 28? 

NR. BLACXSTONBs X can't naka out the data. 

NR. FBETBRs Soeai tiote in February 1970. X think 
it ia February 18, 1970. That ia vfaat it appears to be. 

MR. WMXfftWBt Nov, wa have the situation that 
tha OovaniBant will argue one of these presumably is when 
the Marabel-liarris trip oaourrad. now, they will argue 
whether they ooourred on this date or that date, and the main 
thing ia, this is the 16th. That is fine. But this ia the 
18tb. 

HR« FEfFMRi Xt is very hard to decipher, but it 
appears to be February 18, 1970. 

THE COURT* He passed the queatiott of authenticity. 
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So tlMXtt lo no quMtion thm timxm urn two Oftf fmn% 

foK aionrio. 

Sow, it aog^ bo tfeiot iM jiiot likoo flying. 2 don't 
I toww. But you m boyond thnt, and l don't know thn 
two tdpn ooro about, but tbat ia for tbo ju*y. 

MR. BLRCKSVOIIBs Miy io It tolawant, ttMa7 
«E GOliRr. BaoBiiaa tba OowonaMat oontonda thaxn 
OM « lot of travoliag back and forth in oonanetion with tha 
•«»tarprl.o that It olal>« it haa prowwi, and you oontand t^ 
wao snob a trip, wfaloh authantioatoa It, and now you say it 

waan't for that at all, and that ia a quastion I wiu laawo 
for tha ;)ucy« 

IIR.I«VSIieQKt Your Honor, i also hawo an objjootian. 
Yha taatinony ia that tharo waa ona trip in tha wintar, in 
Maroh of 1970. I oontand for tha Gowaminmt to taka a shot- 
9«tt approach to this thing and introduce tan airline tickata 
wham this nan nay have nada tan trips back and forth to New 
York axoaada tha bounds of probability. 

THH OpmYt HO have baan over thia, and I an not 
taia tryar of tha facta, and xmmmbmx:, whan I rula on avidanoa 
Wt anybcs^ gat upaat, but them is awidanca fron which 
jwvy can infer that not ayary tsansao^on or trip 
baan moountad by Mr. Ranos, and Z an goiiig to leave that to 
FW* to ba argued bacde and forth. 
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(OomiHMmt Bxbibit 28 tor idmtifloaUcm m 
rttoalinsd in ^idiaiKMi.) 

THK OpUBS*: Exhibit 297 

MR# BKACKSTOliBi Eama Objections fron 29 through, 
I bslievo. Exhibit 38, with th« sxosption o£ 38, beesusa 38 

is Kovenbsr 5th, a date when there is aoae testinony. Fxon 

> 

29 through 37, showing trips to UOw Tork, I object for the 


**** ®*®®on that 1 objected to these other instanoes^ 

THE COURT: 1 understand your position, and to save 
time I make the sane ruling. They will all be received. 

I don't want to short-cut anybody or short-circuit 
anybody. Do I hear any other objections on 29 through 37? 

(Government Exhibits 29 through 37 for identifica- 
tion were received in evidence.) 

THE COURT: Exhibit 38 is received on the sane 
basis# Mr. Blaokstone says he doesn't have that objection. 

MR. FEFFER: All right. 

(Government Exhibit 38 for identification was 
received in evidence.) 

THE COURT: Any objection to 39? 

It will be received. 

(Government Exhibit 39 for identification was 
received in evidence.) 
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XXX 


Rxx 


XXX 


XXX 


XXX 


MR. FEPFBR* Bxbibit 40f 

the ooDia; RaoalviMi. 

(Gowmmnt Exhibit 40 for Wontifloation m 
rooiMlvod in •vidonoo.) 

NR. VEFPERi Exhibit 41. 

THE COURT* 41 is rocelvod. 

(Goranumit Exhibit 41 foi: Idrotlf loation m 
ceoolTad In evidanoo.) 

MR, FEPFBR* Exhibit 42? 
the COURT; Received. 

(Oownawnt Exhibit 42 fpx identmoatlon mi 
ximimd In evidince.) 

MR. FEPFER: Exhibit 43? 

THE COURT* Reoaived. . 

(Ctovomnent Exhibit 43 for identification was 
received in evidence.) 

MR. FEPFER* Exhibit 44? 

THE COURT* Received, 

(Government Exhibit 44 for identification was 
received in evidence.) 

MR, FEFPERs I thinic 45 is the registration of 
Morris and Si>ada at the Holiday inn in Toledo, Ohio. 

MR. STONE: Mr. Morris made a request, your Honor. 
the COURT: Mhat about Number 45? Let us pass that 
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* 4«t 


*BK OOQHFt All rl|tht« Zt io roooiyod, 

(Go^^OTBWit SxUblt 44 for idontifiootiao waii 
noolood in oiridom.) 

NK. VKfftRg 47. 

Tm cQcnnPt Roaoivod. 

fOomnaoBt Bichiliit 47 for Idontlflootlon ««■ 
roeoitod in ovidonoo.) 

MR. FRSnPSRi 1 don't hovo 48 and 49. 

THB GQQERft Nr. Rlotnlcdc# oro you roody on 48? 

NR. 81439IIICK: 7o«, oirt Z an. 

X object to 48, and pnOmpm Z can ahort-olroult It 
4f tbo Govormuout wants a stipulation. My client was a 

■M*or of the Lake Isle Country Club. There is no problem 
with respect to Bshibit 48. 

TUB COURT I Zs that tdiat you are looking for? 

NR. FfiPFERt Just as to authenticity. 

NR. SLonizcKs If they want a stipulation, they got 


NR. FSPFSRt X want a stipulation as to authenticitj . 
Nhat yon axe holding in yoiir hand — 

MR. SlOsniCKt Nith respect to authenticity, your 
■onor, I will stipulate that these records oone from the 
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7 

Oonatxsr Club. 

*HB camst Mxm f«m ■tlpautiag thi^ am a«^Uo7 
MR. t&OfMICKt Tm. 

®aB cooiwi JO.! right. Do yoa ham a^r ob^aotiott 
‘tJ**i*’ i|Btmduotlon? 

*«. BLomiCSt Hr Qbjwtlon Im tlwt X hm to <.«t- 
th* mttings tatOi pl«n on It. cUmif • 

«t th. top ot pago I, and thra thaxe are a lot of 

wltlng. therwfter, .0 I hav, « phobia, a. to ohan tba vnt- 
ing was put on. 

®ho aaoond problan 1 have la that the reat of the 
itaaia are bill., or not «»n blUa - chargoa hlllad cut 
without the underlying ao-caUed taba. i don't know wwk-- 
■ar client algnad for tha. or hla wife or ohlUren. 

2 find then to ba irmlavant and highly, highly 

pmjudiolal, and I would ilka your Honor to taka a look at 
than. 

THE COURTx ^ right. Why doaa tha Govermnt 
want to offer than? 

m. FSWSR, Your Honor, the Govannwit haa — 
wp to thla point and wlU oontlnua to do ao, that 
John Capra «d. hla living tI«ou^ the aale ot narootloa and 
that afforded him a i»ry high Ufa atyU. Including n «iry 

nlo. houae, a country club «.d. aa the r«»rd. that or rafJ 

\ 
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h0 vas tbare alnoat evaxy day# ^pandlng laxga Mow of 

for lunch and other itanui, trontiag other people at the olnb 
et cetera, 

t 

deaonetration tso this jury that thin aaa# 
i. who hae no other livelihood msempt narootioe# ia In faot 
reaping the rcMerde of that activity and ahows how he la 
li I doing It. 

Ij COUMfi You aay that la highly pral^i^olal? 

■ |j Siomick: After I have heard thla# It ia hi{^ 

ly prejudicial, if your Honor will look at it firat# there la 
no indication that ny client was there on thoae datea# that 

j theae are his actual bllla. it ia juat aomething that 

I 

;■ up la looking at it. That oauaea no to tremble. 

!; ^HE COURT: That doe 8 n*t go to authenticity, it 

* seezoa to me. fou dispute that, then? 


,7 

18 

i9 


2 ) 
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MR. SXiOTNXCK: I have a concern about that. 

THE COURT: You don't stipulate that? 

MR. SLOTNICK: That is correct.' 

THE COURT: Now, 08 to thia. Hr. Feffer, if all the 
other objectiona are going to be overruled, yon have to get 
a vitneas in. Nhat other objectiona? 


j 3 

.>5 


MR. S 1 X 3 TNICK: My other objection ia that they are 
prejudicial. 

THE COURT: What doea that mean? 
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Bm. SL^MENICKi Vbmf mwf no veal Emvpoee. 

7BB ccnsst Vhat about Me* niffer'a point that ttwjf 
avldenoe • lil«b standard ot Uvlag for a nan oho, theta was 
taetiaonyf had no legitlaata OGoupation? 

MR- S£0TOlCKs Vhate was taatinony tbat he had a 
lagitioata ooonpatlon. 

THE OQUSXt Hie t aa ttetw i y goea both waara. Hait ia 
u jury queatioa- 

MR. SXOTNlCKt That la oorceot. Howafver, in the 
Uflo and pceaentatlon to the juty of these bil]ia, 1 look at 
then, and I an slightly taken abaok. Very high bills. If 
your Bonor would lodk at then 

THB CODRT: Tell m# you are suppoaed to tell 
your argunenta. 

MR- SlOTHICKi If you look at it, your Honotf it 
indioatea that every day there was aaaeoaie at the club 
charging things. There ia no testinoby that my ollent uaa 
that aonoone at the club, charging things to the account of 
John Capra. 

On the face of it, it indicates that John Capra and 
Cosiatanoe Capra and three children — • and here we have ya ch 
and every day aonebody using the club, and ny olient'a nane, 1 
<$harglng items, it could have been gueatai it could have 
been his children} it could have been anybody else, i 
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ladtoat* that «o wom that ballat to tba jaxr tliat 
Maa at tba olab aaoh aa« anraar di^. thaaa do not do «*— 
m I think thaar tho« la that aoMona ma ehangiag anbatantta: 
naiiay an ^ ollant'a ohaat* aooowit. 

I 

*HB GOOKSt All tl^tm X hav* to sort onta. 

D© son olaia this allows 1m was thezs mwmxy day? 

MR- FSTRERt Sot M just look at thaw oas ssoond. 


Virst c»f all, ws haws tte tsstinony oC uawhi^ durlay 

tbs sismar of W70 and 1971 he was prosant at the club alaost 
daily# playing golf. 

MR. SlomCKi X don't rscollsct that tsatlwony, 
your Honor. 

MR. nFFERt Those records do not rsfloot any In- 
dividual at the olub plying golf, but the point is that it 
U John Caiwa aho in a noalwr o* that olub, and Whethar nan- 
»>«• of hit faally or ho la pli^ing golf is not the 
Xha point ia that John Capra nalntalned himself and his 

ftudly on a very high atendard of living from that larootlc 
pipoossds. 

Wffi COORTc Let as ask you this: is there any 
learning la the books about this kind of evidentiary material? 

MR. Bii^ERt All 1 can say, your Honor, is that 
*>wd Qi» ny pwesonal sxporienos I can't say fren booksi frosi 
other cases of this type we have been permitted to introduce 

■((iltik 
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(In open eomrt.) 

MR. SLOTMICK: jrout Bonor, I have another 
applloatlon to be made In open court. 

THE OODRI. All right, go ahead. 

MR. SKmilCK: Ihe next witness, as indicated by 
the Govenmeat is one Joseph Conforti, and i do think in 
R» abundance o* caution - i have read the 3500 naterlal 


that has been provided to »e and 1 have also read Mr. 

eonforti-s testisrmy in a prior trial. ' i suggest, 

your .Honor, that Mr. Conforti 

uonrorti s tostiujony is that which 

would fit into the BotteaJcos problem. certainly he is goin 

to testify about a separate <uid distinct conspiracy that 

he alleges conaaenced grow March of 1973 i n j , 

or j.973 until April when he i 

Ha. arrested. i don-t speak for the defendants Harris 
and Morrxs, but certainly they are completely out of what 
he is testifying to, but as for »y client, i would indicate, 
your aonor, that there is no guestlon in my mind whatsoever 
that upon reading the 3500 material, and assuming that he 
Will not deviate from his prior trial testimony, that he 

is introducing a separate and new conspiracy into this case, 

as with regard to my client, 

MR. PEPrER: Your Honor, there has been prior 
testimony np to this point,, before we reach Conforti, in 
oonnectlon with Herbert Sperling. 
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Hr. c^fortl wm testify that for a period. I believe 
from 1971 late, through 1972 and -73. he mas directly 
involves with the narootie bualneae of terbert Sperling. 

How. during that sama period. John Banos baa 
already toatlfled to. for exan^le. a oonversation that took 
Place in a clothing .tore between Leo Guarino and Herbert 
Sperling in connection with receiving narcotics. 

Now, lOuA thla mm is going to testify to is 
that Gnarino and Capra knew Herbert Sperling, were seen 

with him on several occasions prior to March of 1973, going 
back to 1972. 

1973, he will testify that Sperling joined 
“P With Gu«:ino and Capra in what the Governnent submits 
is an on-going oonaplraoy, and — 

»®C0»RP. Op in What way? 

HR. JEPPER: Became a third partner in an on- 
going conspiracy. 

the OOURX: And not a new one? 

MR. PEPPER: Our position, your H-nor, is 
that it was not a new one, that's correct, that Capra 
and Wuo had an on-going conspiracy and that Sperling 
becaiae a member or partner in that conspiracy. 

the COORTs Wall, then your claim about the 
character of this alleged conspiracy, is it contended that 
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1. O, th. 

Ci^a? 

HR. FBWtt. Hot quit., b„t Juot about. Juat 
-bout. ». toa^y 

-but h. 4,*„:lb„ aa a ^ 

oouia b. ar»«. «„t b. ». not quite ou tbeir i.„i. 

®HR iDoaRti Hail, then doaa he fit, in your 


thaory? 


HR. PRFFER, «„ teatlnny win ahow for eraa^xe 
that Gu«riuo ia the oonaecticn, that he baa tl» ability 

•»» h« i. the individual that brought the narcoUca into 
«» country, hnd that Sperling, me Capra, „aa an indiviau, ! 
-bo toot oharg. of the diatribution end of it, ao he had bee, 

-o*» on the lenl uith Capra in that aense, in tern of 
“onaglng the business. 

That is the fair Inference that will be — 

the COURTi All right. Well, this will all have 

to be aorted out u»l analyaed ia the oonsideration of 

Hotiona and the conaidir.tlen „f inatructiona, but 1 thlnh 

«i thia kind Of repn.«.taUon 1 win allow it. y.a, 
Mr.EilacIcstone? 

hr. biackstohE! Mr. Puffer pointa out that Hr. 
eonforti'B teatinony relatea back to aona tine '71, events 
ccanenoing fron that point. Xhe teatinony so far tarninates 
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Mr. Harris * participation in any conspiracy in Oeomiber 
of 1970. Ihora has hasn no "'tastisKmy even isqslying or 
snggastlng that ha had any participation in any activities 
following 1970, the Dacaabar data. Tharafore all this 
tastinony, l think on tha basis of what Mr. Paffar says, 
would not is going to costt in against Mr. Harris. 


THE OOUl^s Wall, it may or may not be usaable 
against Mr. Harris. I hava baan persuaded, I guess because 
it is obviously correct, that Mr. Morris has estabUshed 
hia withdrawal, if he was aver in the conspiracy, by his 
being arrested. Now withdrawal is a kind of event, a 
kind of subject that has rules attached to it. 

I think, so far as 1 ramamber, y ou are correct, 
the evidence I have heard does end in *70 with Mr. Harris. 

Is that right or wrong? 

MR. FEFFBR: That is correct, your Honor. 

THE COURT: So there will be a problem, first, of 
whether he withdrew, and second, if he did, what instructions 
should be given to tha jury about that. 

And all of that we will take up in due course. 

MR. PElTELLs Your Honor, I would like to join 
in Mr. Slotnick*s and point out with reference to the 
3500 material that has been turned over to us that it appear;ii 
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that the SparUag featura of thla, with all of his people, 
tha nna a a of ifiioh axa mtrtmtim to this trial, long pre- 


dated and asclatad 


fron ayny of tha facte or 


ciroumataneas that hava baan thus far desoribad to the jury. 

And Biora than that, an analysis of the 3500 matei 
shows utterly no rafaxanoa tx> ay client, and for that 
reason I say this is partieoqlarly damaging to him since 
it would involve a preexisting conspiracy, preexisting to 
this one, wholly unrelated to him. 

THB OOURIf: All right. 

MR. PEFiBR: your Honor, just in answer to that, 
for exa^le, John, Caruso, who was a defendant in this case, 
will be nentioi^ by Mr. Conforti. Jack Spada, who is 

t 

a conspirator in this case will be referred to by Mr. 
Conforti. And that is reflected in the 3500 material, 
so X think it is unfair than for Mr. Feitall to characterize 
that Conforti will be spealcing about people who are. strangern 
They are named either in the indictment as co-conspirators 
• and they hdva been since the beginning. 

NR. FEITBLL: ^Atere are lots of names in the 
indl'stw' ut/and the bill of particulars. l' looked at the 
record to sea how various names merge as persons identif .Led 
with the factual flow, and the mere appearance of a name 
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in an latfiotnuit is sssaiafflsss snA 

TQI OOUlori It is sssnin^lsBs, but tlMn it 
tskea OB acna naaBlnv shan tlMXs ia scsk ovidanaa about 
it. And tiia CkxvamnM&t is about to addoea boom avidanca 
it says. In aivf avantt I as not goin? to rula t*>*a qnaation 
on the basla of tha 3300 satafial, which I have not aaan, 
and with good look I will savor saa. l as going to rula on 
tha basis of tha avidanoa that is laid before the Jury, and 
I can't be certain how t!tot is ^ing to sons out. 

I have given you my bast judgaant. Now wa ara 
going to receive it. 

Hr. Lavanson? 

MR. IiBVSNS(H¥ 8 Hell, I, of course, as joining in 
the application of Mr. Slotniok with respect to my client. 
But with respect to tha procedure to be followed hare, 
whether or not then Court is to nila on this after Conforbi 
testifies or before, 1 mu@t suggest that in the event that 
he testifies, and it is datasmined that there is a Kottaakos 
problem hare, whore tthare is another totally different 
oo®®Flcaoy, 1 think it may be irreparably prejudicial at 
that point to then instruct tha jury. i was going to 
ai^gast that parliaps — 

Tm CSOlIRft 1 think you are absolutely right, 

' #*<* ■ 
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9oiaf to My in ttin caiiag on tlin dootriao of laohos 
any noso thiyi i an 9tlJif to anXy on tha Uniform oomnarcial 
Oodo in tlio opin i o n daoifing ilbo m otio n to snpproao rolating 
to tha Volado aplaoda. ihat avaai avacything out. 

• I 

Asa «a saal^ to paeoaad? 

MR. fSfVBRt 1 jfaat want to gat tha copy. 

THM COUSft All rl^ht# lat'a gat the juiry. 

MR. miVti Toiis Boaor« l might add In that 
sagard for tha aonplatanena of tha saoord that wa told 
dafanaa oooaaal,tiMt Joaeph Oonforti waa a witnaas pursuant 
to your Honor *B inatraotiona baoauaa ha vaa in protective 
ouatody. 

Vm OOURTt Jkll right. 

(Jwry pKaaant.) 

THE 00019: ^ood morning^ ladies and gantlamen. 

I am offloially in cdiarga of apologias.. We have again had 
some legal dlaousaiona about this and that, but wa are 
raad]^. 

JOSEPH C b N P 0 R T X, oallad as a witnaaa by 
tha Goyaanmantr having b aa n first duly sworn, was 
•ianin ad and taatifiad as follows: 

I 

DIRECT EXAMIHhTXON 

’ •' . i ■ 

RV MR« PEPPER: 

Q Mr. OoafcMPti, X am going to ask you to keep 

atkJTHE^W bfSTRICT COURT 
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y«mr voio« o& « lev«£ nbm mryoM in tha courtxoom 
oan iMiar yoa. 

■B«f «1« «M you, Mr, coeforti?. 
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M** SEiOTHXCKs I don't h«ai? th« witnosa. 


your 


fidoor. 


*ai OomtTs WO wui aaa. 

MR* FsmRt «te ifUl ooa if im can book the 

nicrophocMi 

Q la that 2<? 

A Yea, sir. 

Q Are you Mrried? 

A Year air- 

Q Do you have any children? 

A Yea, sir. 

Q How many? 

A Two. ' 

Q Hew old aise they? 

A Seventeen eonthe and five months. 

0 I an ih>iag to direct your attention to April 13/ 
April 14, 1973. Mere you arrested at that time for a viola- 
tion of the Federal narootioa laws? 

A Yea, air. 

0 Wars you oawd in u Indlotment ohaigli^ Berl»rt^ 
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Sperling, youraeif «ad others w{«-h » ^ ^ 

ouiere with n coneplraq/ to distribut 

M 1 



suurootlcw? 


?«e# six. 


Did you enter a guilty plea? 


Yes, sir. 


a Ma yon iMbtt Uatlfy against Sportoeg and 

Others in a trial last Juno? 

^ *OS, air. 

I 

0 save you l»«n wmtanoad as yet on that eharga? 


No, sir. 


charge? 


Oo you knov when you will be sentenced on that 


a During this aonth, 1 think. 

Q And have any proailaoB been made to you by the 
Government with ro.p«,t to the sentence that you will receiv.J 

A As far as that I am testifying and that the 
court will recogniie that, towards the case. 

0 duat to make your cooperation known to the 
dodae, is that what yon are saying? 

A Yes, 

Q save you wd your family been receiving money 

from the Govejnuoeiint? 

A Yes, sir. 

Q And for idiat period of time? 

®UTH6RN district ODURT REPORTf-RS 
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A X don't luUterstand the question. 

Q From when, for what period of time? 

A Fnai the tine I was arrested up till now. 

Q Woold that be fron April of 1973? 

A Yea, sir. 

Q How awdi aoney have you and your family racelve< 
A $815 a eoath. 

C Is it yooe undarstandixig that this will continue 

to be coming your way in the future? 

A Till after I am sentenced. 


At that time you will not longer be receiving 


money? 


Yea, sir. 

Were you employed at the time of your arrest? 


Wereyou wording? 


Yes. 


Q And what were you working at? 

A At, I was in partners with Mr. Sperling on a 
pirra store in Bellmoro. 

Q How about in 1970, were you- ei^loyed in 1970? 
A Yes, sir. 

Q And what was your job at that time? 

A Cement worker. 
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Awl did . you c^tinuA to work in that li»® 


during 1970? 


A VOr iiir. 

0 litat laappaiHid? 

A 1 9ot injurad on tha Job. 

Q And aa a xaault of that Injury, what happened? 

A I apralMid my back. 

0 Did yon apand tine in the hospital for that? 

A Yaa, sir, 

Q How long? 

A About two months. 

Q Now, did you raoeive condensation after that 

injury? 

i 

I 

A Yas, sir. 

Q Did you continue to receive compensation through 

out * 70 , *71, *72? 

A Yea, sir. 

Q Now, <Ud 3 ?DU go back to your job in 1970, after 


the injury? 


Yas, I tried, but I couldn't handle the heavy work 
la 1971 were you eodloyed? ^ 

Yas, sir, 

Aa what? ! 
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A As owQsr of « 9SS stsUon. 

Q acm long did yon own the gas station? 

A Ahont a ynar and a half. 

Q Ton aentioMid a plsaa shop. can you tell tha 
C3ourfc and joiy apppoaln at aly whan you becene Involved with 
a pisza shop, appzoKlnatnly? 

A Aronod Angustr 8^»tendb«r of *72. 

Q Was anyone else partners with you or operating 
tha pisza shop with you? 

A Herbert Sperling was itty partner. 

Q Now, when did you first meet Herbert Sperling? 

A Arouzid Novcsiher of *7l. 

Q What was the nature of your relationship with i 
Sperling besides the pizsa store? 

A I was involved in miring narcotics. 

Q For !dtom? 

A For Herbert Sperling. 

Q Do you know Leo Guarinp? 

A Yes, sir. 

Q Do you sea him in this courtroom? 

A Yes, sir. 

Q would you point him out, plecuse? 

A The gentleman with the blue suit. 

Q Can you describe him further than that? Where 
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* At tt. *at «m4 of th. court, tbo fw si* of 
tli« oouorto 


Q MM elXor hair 4 m« 


lia hKvm? 


0 NoUd io« point bln out, ploaeo? 

* Mfkfc Umbo (InUeatlng) . 

0 »>• irtu taw to do tatter than that. Mr. Confor ti. 

Can you doM^lta tta tls that ho ha. on? F 

A It 1. a blue tie with white daolgn in it. 

MR. RBWBRi Your Honor, nay the record loflect 
now that the defemJant Guarlno has be«, identified. 

MR. MC ALsns I beUevo be said brown. I 

fHB GOmtr. Walt Just a second. The record won't! 
reflect that. You will haws to let him identify him — I 

0 Will you go over and point Mr. Guariao out, 
please. 

A H© has a blue tie with lAxte — I 

TH8 C0um« Mop go point him out if you know j 
who he i«. Go to him and point him out. 

thb WITMBSSx Right thero next 

the CDURVf You nay atop off the stand. I 

vm Mxnnsss X have got this thing on, 

Q Do you know John Capra? 
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THB OODRIi Ito, 


tin*. 


MR. VBirORi X would have him do it the aamo 


»a* 03010*1 Mil right. 


Q Do you kaow John Capra? 

A Yea, air. 

Q Do you aott Mr. Capra in this oourtrooin? Oo 
you see Mr* Capra in this acmrtrom? 

A Right thaz» (iadioating) . 

Q Will you oome off the stand — 

MR. MC ALEVYt Bxottse me, your Honor ~~ 

THB CODlO*: What ia the answer to the question? 

Do you or don't you see Mr. Capra? 

THB WITOBESS: Yea, sir. 

THB OQfURTt All right, well you will have to answ- 
so wo will know. Whore is ho? 

THB WITWESSa Right there (indicating). 

THE OOmOPi Now, are you going to ask him to 
identify any one else? 

MR, FBEFBRi That is it, your Honor. 

THB OCWRTt All right, then I think the appropiia d 
course, unless there is an objection, is to have him step 

off the stand and point to the people he says are those 
people. 
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Ganfortl-airaot 

Q KM try to do this first, your Boiior. Hovr 

«any soats froK ths snd of tlie table Is nr. Capra sitting, 
from tho end of that table? 

A He's the third person in, bo's between the perejin 
with the beard sad the glasses. 

Q How Many seats front the end of the table is Mr. 
Guarlno? 

A He's right at the end of the table, he's 
between the gentleman with the — 

MR, SIiOTNXCK: I would object to Mr. Feffer 
pointing when ha asked the question. l have observed that. 

THE COHET: I haven't seen Jiim point at an individ- 


ual. 


to it. 


about that. 


MR. SLOTMICKs I have. 

MR. MC ALEVYj And 1 have, too. 

MR, SKmilCKs I have, your Honor, and 1 object 

TEE OOERTs ihe jury will have to make a judgment 


Now where do you say is Mr. Guarino? 

THE VXTNBS8; The gentleman with the white hair, 
on the comer . 

TH8 COURT: Do you see this table, the man in 


SOUTHERN DISTRICT COURT REPORTERS 

United STATES COURT House 

POUPf aRIAHE, NX MY. vxm TELEPHONE: CORTLAND 7^4500 


the bliui 


Conferfii-diroot 


2408 


IVXSaB88« Tos, 


1»€ni«fi OoantXng to the right fron him, whaJ 


*> you may Is np. ckurino? 


*8® VZSmsSt the eighth person. 

msst Msy the reoord reflect now the 
iaentlfieation o£ 8iuu:iao» 

*BB CQm*t Wou, the reoord reflects what it ! 
reflects, nd the Jnry can count up to eight and j 

you may proceed. I 

5 Wnt color Is «he hair of Mr. Guarino, please? j 

h liUte. I 

Q So ymi were mistaken uhenyou said brown? 

' 

A I never mentioned brown. j 

i Now, approaclmately when did you first see Guarini 
and Capra, for the first tine? j 

A Around the fall of >72. | 

Q Where did you first see these two men? | 

A At ^e neighborhood, on 54th Street and Seventh 
Avenue. 

0 I am going to diraet your attention now to the 
middle of M«»«h 1973. Did yon hnve an occasion to go to thi 
area that yon called the nnlghborhocd, S4th and Seventh [ 

Avenue, apd npeoifioally to the stage Delicatessen at that 

■ 
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Sir. 


a M noolA you toll th« Court and jury ubo was 
pruseut wliun you atsiuiodf 

I 

A Wmu X acrlu^d in thu ruataurant, tlSiara was 
Ss,rlta9 mi • f,ii« .itti,, „„ oppoeit. chair, 
later on I kww htm n actaay Hooke. 

m. SUimteKi you* Honor, 1 can't hoar. 

t 

THE coomt Would you put the microphone back 
on. ! j 

0 Moir, did you have a conversation at that time ~ 
was COCmTs wait, l don't know if he finished 
his answer to the question. And If ha did, i believe Mr. 
Slotnlok said he didn't hear him. 


So let's read the question and answer and see 


where we are. 


Hawkes at tJ^t time? 


(Record ifead.) 

Is that Johnny Books you say? 

I made a mistake. 

What w<-ae that? 

Joliany Bawkes. 

Were you introduced to this Individual Johnny 
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mix0 


thtt tfibl«? 


Q WiMi tUm a owwwrBiatlon that took plaoa at 


YMi,aijr. 


Q Wonld pon toll tiaa Gooirt and Jury lAat that 
coQivaraation mas? 

*• Iharo waa a convaraatlon about ma wrklng with 
Johtmy Bawkoa, 

0 Ball the Couxt and jury who said what to you. 

A attbut Spbrlia? says, Introduoed ns to John 
«na told »e that l-d h. sorkin, with hin from now on. 
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iMmi tiM £tai aaon o£ »hf« 


W*. nomCKa Obj«etI<», yo«r Honor — all rlqht. 
Z wttitdnnr it. 

O Hint la that? 

nusMona, t «!»«, «h.„ .1,4 fr». 


trbon? 


place? 


*HR OOfmst Ovemalad. 

le fela £till nans? 

JitAn Carmio. 

After this oeninsraatlofi with SperUncr what took 
Herbie left the rastaisraat. 


24 §• 


Q Did you see where he went? 

A Tee, sir- 

Q Where did he qo7 

A He went right around the comer to join up with 
Leo and HoCks. 

0 When you refer to Bocdcs you refhr to the 
individual you saw in the courtroom? 

A Vee, oir# 

Q What did you then do? 

A I stood behind them in the restaurant talking to 
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Q iCilX YWi tell tiM Ctocort and jmcy nhat John aald 
to 9aifi nS^t giQo said to hint 

HR. SldVRIcXt I dbiaet at tills point, nothing 

to do .Itli 4Ma OM. mad X bolim ttax. Is sa 

tliat John Is John Carsao sad X no*, tiiat any oonmraation 
ba strioicsn. 

NR. MC AZfiVTt Z join In that. 

MR. PBlTRUi: I novm that the last names of the 
individuals be utilized. 

THE C30DRTS t irill osrtainl^ grant that. Let us 
Identify John idien ha is raferrad to by his last name. 

2 taJca it your position is you aill show the 




raquibita oonnsotions? 

NR. PBtFBRi John Caruso is a dafendant— 

NR. ffZOTNlCKs Objaotion, your ROnor. 

MR, FBFFBRi TSs, and tils oonvarsation is 
ralaiyant, yx>ur Honor. ^ 

THE COURT: All right, the other objaotions are 

ovsrrulad, 

4 

Q Can you tell tha CSourt and jury the oonvarsation 
you had with this Indiyid^l you oallad John Caruso? 

h John exi»lained to ma that ha was working with 
boo and Rooks and ha does tiia sane thing as 1 did with 
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aaaie ataff eat of the apartaant In narlon. i 
waa latar to naka eontaot with hto ao I oeold neatva It. 

O Md TOO oar aapthlaa to kin daring the oouna 

Off — 

m. LBVEMSCnrt Tow Honor, I «otild like to Have a 
ooatiaolnH objeoticm wlfii mapoot to all of Mr. 

Oonfortl'B teatlaony id.th reapaet to m client based on the 
fxra^loiia oollogis^. 

TBR COOTWt All riciht. m have discussed that. 
The same thing for you, Mr. Blackstone. 

MR. PEXmi.* Tour Honor, I join in that 
application. 

HK. SIOJNlCSs I join In It. 

Q Did you say anything at that point to John 
CaxTUBo? 

A I ask<^ iff he wanted me to help hint nK»ve the 
stuff out of the apartnent and he says no. He said if i 
go doim with him to the apartment the people would notice 
a strange face so it is better that he go alone. 

Q After the conversation with John Caruso in the 
Stage Delicatessen what did you-do and Caruso do’» 

A iffs both walked out of the Stage Rhstaurant and 
John Caruso walked in the olgar store talking with Herbie, 
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^ €ontorfei-KUr»ot 2414 

ttndl Koali^, 

Q *tMr« im tiM elgar store in relation to tto 
delioatossan yen jvst dasarUbad? 

^ Aboot too 8t»r«i Ofear. 

0 wiMit did y<m nmf at that point? 

A I started to walk with Jack. 

0 Do yon know hia ftai nano? 

A Jack Spada. 

Q Mho Is <Tacdc Spada? 

A Re worked with rae as far as, with me all the 

time I mired aareotias. 

Q Did you havo a coaveraation with Jack Spada? 

A Tes, sir. 

0 Wll you t.U th. court and Jury vriut you said to 
him and what ha said to you? 

A I asked Jack who was this fellow John because 
I was curious, ho was new and I newer seen him before. 

Ha explainad to ms he works with Hooks and Leo 
and he doss the sane thing that l do and— 

0 Nix narcotics? 

A Pardon? 

Q Mixing narootlas? 
h Tes, sir. 

0 Go ahead. 

SOnHBW DISTWCT COUin’ Rf PORTE^^ 

VJNtTED STATES COURT HOUSE 

POtEY SQUARE, N.Y., NyY. lODO?^ Ta-tPHONeu CXhTLANPT 7^4506 
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0 Did ha m9v aanrthlag alsa to you at that point 
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In tlnat 


Yha. 


Q Wiat ^Ud hm aar to you? 

A I aakad vhat has Jmo and Hooka got to do with 
thio and I aald who ara thaoa guya. So ha told «» th«t 
Jcim BboMui 

WOTHICKi Objaetion, your Honor, l nova 
that thkt b. .ttl<>k.ii .. It«u«.v, not a .tatain«,t In 
fnrtharonoa of anything. 

MRe FBmmi Jack Spada ia a oo-eonapirator. 

vm ccmst r know, but that doean't make 
avwcythln? adiOaalbla. Ton’d batter earn to the aid. bar. 

(At the aide bar.) 

the eODHSt 1 don't think eoncluaory thlnga about 
id>o ha la, ha ia a big narootioa daalar, and that kind of 
thing ara admisalbla. 

I thii^ in ordar to be within tha rule you 
got to ftrana your qua.ti<m« in tarma of what ia allowable, 
that la, thipga paopla' do. 

If you allaga ^eaa are oonvarsationa that are 
in fortharanca of tha oohapizaoy, you have got to have that 
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»«- .n-.tto«. m. ^ t. h. I 

I «>• not tolag to •Uow. 

IW. mm, n. «n»,tioii ma «i..t i.. ..«a , 

W* oonn, MMt «aa to ba tiM ananart 

w. ramil. Bh ,n^ to ba that too 

«5«rlao aaa tb. IMlaM,.! who «a brla^, 

in tba oonatay and JMai Canra Uka Hatblo SoarUna aaa 
tho IndtaldaBl dlatrlbnUiia aaaootloa. 

I WB OOOHVi Baa do JOB olalm that aa In 

forthoranca of the otmaplraar? 

HR. nWBRj Baeanaa ttaia individual at thia 
tl« aa. aaoartaln a. to ahat aa. b.np.„l„, a. to hia „art 
«hol. trao^a,^ and h. aa. —kia, laWtlon 
to raaaaur. biaaeif 1 b hi. o«. „l„a to b««» a »d*.r 

P«:tioipata aotivalj. ^ after ha aaa 

reasfiurad -- 

*HB oomw. X uadwratand, that ia plaualbla, 

MR. sutiNioKi oanid ao haw Mr. lOffar'a 
•P^nlatioo that ha aa. ua««» of hi. ,«rt7 aa taatiflad 
•“out "iatod n.«*.tio. iB thl. oaa. ««, ha aa. «,t ooln, 
to atop olBlB, ■aaootlo, . aad anj IndioaaoB of hi. bain, 
-naura, or a. wt a., hlatorioal t..ti«W a. aho ... thoaa 

W. not in ftn:tl»r«K» of a coBfpina^. 

IHB OOORII lira oan 90 Into that but t it i, 

oisTRtcr cxxm 
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an argnabla position If sfMatiii-.fi.ii 4 « 

aoNsbody In an antarnrlso a«aks 

•nUghtnanant of idio sonabo^ ol.. 1. 

-ijiTOiiuuf oMa is, his <pittiag It oan 
»- to *««««« Of th. 

tole onrloiatr. K la aa asqnabla qneatlon bat new vaa 
)>•»» anonA ao that on Om thceaUMld quaatlon o* 

I *tot“tolUtr t an goia, to aUov It. 

H*. a«c«*0W, I -am- alnaly aa, that la Ha, 4 

o* 1973 that tha Coott o, Appaala daelded la ns aqalnat 
toco, ohlch rat,., the additional crlta rlon tor 
<latannlnlng nhathar daolaratlona ara admlsalblo aa to the 
•esMon o* rallabtUt, oador the oltconataacaa. 

toir, 1 thli* thla altoatloa here la aonawhat 
MWaaent fron aa ongola, traaaaotloa ahero a oaraon 
obdoualy haa paraonal Itnowladgo. 

tola a nan la being asked a gnestion what did he 
tov. to do mth It and there la ao rallablllt. factor, «.e 

e«tor la not great bacaoaa there 1, «, ahoeln, that tha 

P*wion from whom he rsosivod . . 

e Esosivna the Infomntlon was intlmatsly 

involved with titauie events. 

I think von s*e one step renaved from the usual 

wle wheire aqts In fuxtdiersnce ^ 

«uT»erance, dlMSlsratlons In furtheranae 

O* a conaairacT are adntaalbla. Ton fall irtthln tie 

PKdblm of the Puco deolslon. ! 

^sutmoin district court reporters 

FOLEY SQUARF ^ 
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m. SEOiMtOCi Xbor Bailor, nmrl Jnat state for 
th» raoord, aaS X « «tad Nr. BUOkatoa, teonqht this no. 
i» *•««»» Moo and JMg. FWsfc,,,.. doeialon, 1« M, 
dtsaosato. of INKrta. sIn*, n tte. osaaate. fto,,. ^ 

*>« lodioate teat tea »,«» a., alXoaod tea Poeo 
onwlotloB t> Stead aaa i*a» Pqoo or tea ote«r Indinau,! 

o»t Hr. fooo to tea aaaats. te.«i .^ts and 
thare Ms suffloloat oarrabotatloa. it Jast i«si><t a on.- 
9id*d Btfttmnt* 

«>«• MS corroboration M ha alloaed It based 
that thin lino of reliability and It was thoroutely 
dlseossad by the Court of UpDoals. i ^ tblnfc they 
talked aboQt it banoa 

OOORTt Mr. Fbffar? 

HR. FBFFBRI Tour Bonor. tee only thing X can say 
Is that Pueo ms sndlflad by a cebaarlng and X don't have the 
■Jaolstoo before » and I o«inot run dom the different 
criterion. Them airoe different tests and 
Mtortnnataly t don't hmn the decision hare. 

»«■ OCWiw, Iihat abont Hr. BlaCkstone's point 
a* an original propoaltion? 

1 <ton*t iHnro Paoo before ne either or its 
oodlflcatlon If that Is rslewoit. *hy do you say this 1 , 
reliable enridenoe? 
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HR. nslTBRt »imrm U ao foimdatdon to slioir up 


to tills point uoopt hm ssts tlint Spada was involirod actlvalyl 
in tiM salo of narcN>tioB and Iw wm also iioing to bo a 
part of tills nm ontavprlso, 

’ I 

THR OOCnni't Do yon oxpsot to havo any otiior 

•vldonost 

MR- FKFFBMt Vary doflnltaly. 

THE OODRTt Hfiat olll it Show? 

MR. VlFFSRt Jobn Gamso and Conforti on thxoo 
aopasato oaoasions after thp partnorshlp was formed went 
to various totals on Lon? Island and mined large portions of 
pure hoTOin for Capra ^ CRiarino and Sperling. 

MR, 8]/>TNZCRt VOstimony brought out by Mr. 

C3onforti? 

MR. FBFFERt SUTO, 

MR. FELDi We vlll have corroboration of tliat. 

THE OOORFt Any corroboration of it? 

HR. yBFFRRt Vhe IwtttI registrations, Spada 
in convarsatlcn* with Loo Gnarino. 

VOB OODlffs All right, 1 will allow it, 

(In open court.). 

By HR. FEFFBRt 

0 Mr. Conforti, you indleatad JacdC Spada said 
aosmthing else to you in front of the deUcatessen at that 
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partloular tliMi. mu ytn t«U ths Goort and jiay what 
ha paid to i/ou? 

A Ba a^;»laiaad na tibuRt Zao waa tha haavy* nan# 
h» mda tha anuMOtiaiia la httagitv la nweotlos and Boidca 

Ilka a mmqmK, Uka diatribotlng. 

0 Wtm, foUow£ii 9 this oativaraatlon what did yon do? 

A I walkad iat» ^Iha olpar atosea. 

Q Who waa in tSui cigar atm whan yoa arrlwad? 

A ^ara vaa Sarbla, lao, nbCka and John. 

Q Hhat took plaoa whan yon arrived at tha 
olgar atoro? 

A Whan I walked in Lao waa aaklng Herbie make aura 
thla kid writaa hia ntadiarf relating to that I had to write 
wy nurabar on a place of fiapar and give it to J<An Caruao. 

MR. SIGVNZQXs I Object to hia interpretation 
of what that aaaant. 

Joat tell lie what the oonvaraation ia. 

TBB COOKFt Let nia hear the teatiiiony. 

(Record read.) 

TOE COURT: I will allow it. 

0 Miat did yon do after that oonversation? 

A I went to tha counter and aakad for a pencil 
and piece of paper. 

Q What happened than? 

fKJUTHeRN OISTRICT COURT REPORTERS 
UMTEO STATES COURT HOUSE 
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rag 11 


Oooftnftl^-^Jbpacet 


A * trt*phoaa ngirtMw ^ 

Basbia and -«• 

O this la on % pinoa of papeeY 
* Oa a oartoa of Winatbn otgaxattas, and gava it 
to BBkU ne he tamed axeaiMI end gm it to Jaha Cento. 

0 Hu thora any oClior oottvnraatlon? 

A Mam vm aalkad eat of tha atoro jrcim tumad azonnd 
•nd aakad Mn Boefta do yoo vaiit aa to glu hia avasything 

ia tha apartaanty So ooim tiniad arooad and aald no, inat th 
«»lx and atoff that ha aaada. 

0 Did yoQ avaatoally gat, caoaiva avarythiag fron 
tha apartaont? 

A Wto, air. 

0 DM John Core eey enythlncr to you et you mm 
laavlng? 

» Be told, • 3 om, don't mrry, he le with us, just 
Ueten to htn «id emeythlng le 9 >in 9 to be all tlqht end j 
Just neke sme yea ete not (bllomd.* 

0 I dlteot your attontion to the foUoelng day, 
eiso eemtlne in tte nlMl. o* Manh, M 73 . DM you reoelv, 
a telaphone oaU on that day boai jbha Canto? 

A fan, air. 

Q 'Hhat did ha aay to yon? 

A ?y>r na to neat hla on tlnd and Saoond Amnne. 

SOUITHBM DtSrmCT COURT REPORTERS 
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0 Did rw ttett go to timt lofMitlQO? 


I A r<m» mix* 

0 Did TOtt Mot Como? 

A air, 

0 ifeat took ploeof 

* toU mh» U vOa* to mtmet aavla^ tha 

■«*«* out Of tte ••wrtanit and for m to Urn about 
•a boar .M a hrt, ,M»a ^ ^ ^ 

Bw»* ond «fo oot op a aootiiig. 

0 Wfeoro ooaeo yon onppoood to mot hla at2 
A At Korvottoo Slioppiiig cwtmt, ^aokao^ Sivd. 

0 Did yon iay anything to hlw at thla point? 

A I aakad again If ho wanted via to help him movo 

^ho staff oat of «;Im* ■nai twni a. 

ofMurtMnto tola m§ nog boeaooo ho 

^^*t want me around m.* «.v a. * 

mo arm and that 1 was sopposad to 

MOt him la an howc and a half. 

0 >>“y«»MtlU»lnaaboiir«»la half? 

A Too. 

Q HMro? 

A At thg ohopplag ooator. 

0 rntmt took placo whoa you mt with Caruso at tho 
•Aoppitg ooator? 

* *0 W> to th. oofto. Shop. !«,• a o<* 

of ooMa. a«l ba «o«M b. rt*t b«k. to ho took oar ana 

3tAIIHB»<Di5TWCT COIfrr WS P O R i a g 
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IM mtmmti tiaomt It 
staff mm la ths 
it in a sofa plaosi * 


or IS aiaatas Istsr, tellia? as all 
sai t o sa as in ar tmak, f or ae to not 


0 Iftar tils, shat 


A Nt 


to Ills oar, 1 Xsft hla off awl 


Q Mist Oil yoa «s shsa yoa xssehod your horns? 

A X IMt ths w^aaft la hasMisnt. 

Q Cm yon dasoxlbs shat yon toot oat of tho trm* 
«nd pot la ths bassasat? 


A fSD snlteasss sad a booc. 

Q Can you dssoribs shat saa in ths 


tso auitoassa and 


ths boK? 


A about 7e nonwls of laotoss and nanaits. 
O that is laotoss and aaaalts ossd for? 

A Por nixiag or ontting heroin. 


0 that slss 
A fhsss sas 
0 fbr shatf 


A to 


ia tils snitooss? 


, all ths staff x soold 


0 Mis - follssriagMsy did you haevs oooasion to 

90 to Ssrbsrt Spsaliag's hooss? 

A Xss. 

0 Mmcs doss Hr. tpsrUag llyo? 


snmiBM oomcT ooin^ IMPORTS 
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you hKPu ft ooBviftrftfttlan irlth Sperling 


mt thtLt tlftiB? 


A IPs, ftir* 

Q Whftt 4ia yiea nqr to Mm ftnd nftat did he ssy to 

yoaT 

» I cstad hia if It Has aU rl^ i« I pat atthany 
Hooka and Seo'a atuff toqathar with hla. 

Q Staff, ahat aaza yon rafarrlng to? 

A As far aa tha nanalta and nlxtuto. 

Q Go aliftado 

A Be says “x don't sea why not, we am all one big 

family bat yoa'd batter wait for a Uttle while antU I 
ask to make sure." 

Q I direct yoar attention to the followin, day. 

Did yoa have oaoaslen to aae Sparling than? 

A Tes. 

O there did 700 see him? 

A On 54tii end Seventh Aveane. 

Q iftat took plftoe eflMa yen arrived? 

A I arrived and I sitir Jaofc on the oomer. 

Q Jatk Spftdft? 

✓ 
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sir. 
Oot shsai. 


A X .AM «M* A«M ta auM«. B» toM i» k. WUI 

■!>*««>• MaMMOt rad 7 .AM Dko «*>■ wltk him. B. mild 
Books sad Z«b. 

0 itMn is this spartBsut loeatsd? 

A aiftat on S4th stnM bMmmi ammth mid aeoaOinr. 
0 no m. In A. mwctownt «han yoa urlmd? 

A BsrbiSd l«o. Hooks sad s girl. 

0 What tocdc plaoa ifhan yoa arrivad? 

A I was going to ask Barbie again abont patting 
the staff together bat 1 didn«t beoaase there was the 

dirt an) k. toU M to mlt flv. nilimt.. bmiawe orcrybodr 
was going downstairs. 

0 What did yea see when yoo arrived in the apartment? 
A Barbie gave Johnny Hooks and leo soma inoney. 

Q Do you know how tiOok each staok of noney was 
that he handed over? 

MR. BZOnim> Gb5eotiott, yoar Honor. 

WH ooGRTt sastciined. 

Q Do yoa know the denoninations of tlie bills they 
banded over? 

A 90*s and lOO's. 

Q Do you know how thiok eaoh stack was? 

SOUlwm DHTIHCr COURT 
WITH) iTATW COURT HOUSE 
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HR- BMmCKt O^^Mtion, your Honor, 
vn GOORVi Owerrnlod. 

Q RP Wrtt t o iy liov iliicfk mui ivf 
A Abottt •» iiiQlk. 

I 

Q Mut, U aarthing, dU aubla tail ,ais at tula 
point? 

a t 

A Thar «m «oiB 9 to Um tho apartswat and 
HOrbla toM m to stay baok ftvn nlimtoa, wait onUX thoy 

got down 90 Barbie left and Hooka left first. l waited 
five mlniitaa. 

Q When you walked dcwnetairs who was present? 
Barbie, Leo and nooks. 

Baa there any eonversatlcm that took place at that 


A 

Q 


point? 


A 

Q 


A 

Q 

A 

Q 


togethcur. 


*ao# 1 asked hin again. 

Who? 

BOi^ie, about putting the stuff 

this would be the mix you are talking about? 

Das. 

Bhat did Ftp. Hperling say to you or say? 

A Be were walking cmt in the atreet and he naked 
Booke ■! am going to put all tha stuff tocpther.* And ha 
said "All right, you ean put it together,” And Bazbla 
turned around end told pa to put it togetlMr. 

scxJiHBM oerrmcr ciourr 

IWTKIIITATES COURT HOUSE 

KILEY N.Y., NX 10007 TeLEmcmek OORTUIOT 7 HM P 
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««»• otfM Mb ob^ hm otu iim yoor own jodgauit. 
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•OttlM and 


Blr. 


txtm Camowo? 


0 Md on*., IMC OBT normn, to ,00 .t tti. 

point? 


^ *-U», BOH-. o„ „ « ^ 

tho, dida t mat m to got bomad, monlng Out If aonobod, 

«• «tohin, ttm tiur didn't wmt th« to taow that I 
van nixing the Iwcoin. 

*»• BWMWtCK, Objmtlon, wur amor. 


n® oooiw, 1 oiij 


“Id ,oo go hem at that polntt 


^On, nir. 


0 Wiat did W do wlun yon arrimd at yoor hoiu.? 
a 1 Oitaw all th. ocmlmmt that l didn't mud oot 
“»» kopt th. atoff «ni adaad it «u togathar. 

0 «» eoUowlng am,, whldh would b. Omot o» iddlo 

»f March or and Of mr*. did hma oooaalon to mtom to 

th. location Of S4th «.d mamth hmnoa. in that loinityy 
I tanolmd a eall ftooi Baihia and ha told m to 
»— dom, mmond 2 o'olocS. so I arrimd. ny oar on 


Broadimy' «nd 54th and wnlkAd laf * i 

«« waxM cMM hlmdk and jwalSbnd in thn elg| 
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Q IfeKQ tbtv itt oonversatioa you arrived? 

A T**. 

0 tHA yOaovtniMr any portion of that csonvoraation 

A WM tailing Horbla, -Well, wa naad the nxmey 


feo get this deal ^lag,” qk oonaaotioa that they were j 

involved with, so Bartiert tamed around to as, he says, -Joelr, 
do ne a favor, run to ngr house, go to uy house, and go to layi 
wife's cOoset and pick up 3W, 000 and there was a bag there ! 
contelning 40, just leave tan behind and come right back j 


down. " 


'1 

Q 

What di.d you do at that point? 

ii 

ii 

A 

I loft, I went to Herbie's house. 

*•4 « 

I 

Q 

And this is In Long Island, Bellmore? 

ii, 

« . 

A 

Yes, sir. 

?6 i 

b' 

;) 

Q 

What took place when you arrived? 

37 I 

A 

The maid Mary let me in. l told her 


go to Herbie *a bedroom, so she told me there was moiisy 

there. 

MR. SZX>1^ICE; Objection to any conversation 
between the maid and this gentleman. 

THE OODM: All ri^t. Let's exclude that. 

Q Just what did you do, Ite. Conforti, when you 

arrived at the house. Disregard any conversation that she 
had with you. 
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A I mllnA la oa Hazbia'e how , wan^ opatalrs 
to hla alwt. i opmad tha bag and thara tras 

foar bimdlaa ot mamf, mo I took thraa out aad l ooaated one 
to aaka aora It aaa taa tbooaaiid. 

0 Xn aaob InniAla? 

A tom, a^. 

0 6o ahaad. 

A I aakad Hary to give aa a bag so I could put the 
Money la, aha went dnmstairs, got na a bog. 

Q What did you do with the §30»000r 

A I went back to 54th Street and — 

Q Who was there when you arrived? 

A Uerblar lao and Rooks* 

Q What .took place whan you arrived? 

A When I arrived I had the bag in «y hand, so Leo 
turned around, he says, "if the kid's going to carry money, 
make sure he don't carry it in the open, make sure ha 
puts it in hla pocket or underneath his jacket." 

Q Now, I am going to direct your attention to the 
7th of April 1973. Would you toll the Court and jury what 
you did on that day? 

fi The nl<Ai: before. John Cawo calls ne up, 
me to stick by the phone, naanlng for me to stay at home, 

80 the next day on the 7th Bexble calls me op. tells me to 


SOUTHERN DISTRICT COURT REPORTERS 
Ukited States Court House 

fkxtv SaUARE, N.Y, N.Y. Itav TEUEPH0«B= OORTLAND msbo 


Confdrti-diracst 


2430 


up y«ith the eqnlpnoit. i iicra3.d leave ly hoeae 


about 


ten o'olocfk. 


Q md yon have eaythliig eith you «rtien you loft the 

home? 

h res. 

Q hhot did you hatpu with you? 

Jt 1 bad m qrma sulteaae# Blxlag paraphernalia, 

and tenting emit^nant* 

Q Where did 3fOtt go? 

A I went up to the Bar Harbor Motel. 

Q Do you kaofir where the Bar Harbor Motel is locate i, 
as to what county? 

A Massapeguli, Long Island. 


Q Long Island'. Hhat took place when you got to thi 


hotel? 


I registered in the hotel, I leave the suitcase 


in the hotel, and I go to Herbie’s house, toll him which 
hotel I was in, atnd the rbon nuBober. 

9 Bow did you register at the Bar Harbor Hotel, 


what nane? 


A In my own name. 

Q X an going to show you Oovemment Exhibit 80 foi 
identificiatlon and ask you to look at it and to identify 
it, if you can, please. 
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h 

Q 

A 

Q 


hotel? 


A 


'ieSf It is my -landwritijRg. 

What is it? 

®w register from the hotel. 

^ffhis ia the reoaipt that you received from the 

Yes. 

MH. PEBT^R: Your Honor ^ Government offers 80 

in evidence. 

MR, SLOTNICK: I would Object to it, your Honor, 
as being oompletoly irrelevant to my client. The second 
objection is that there is a little extra added attached 
piece of paper which I don«t think is relevant to this case. 
I think the Government knows what 1 am talking about. 

MR. PEPPER: Your Honor, I can remove the item 

tliat he is referring to. 

MR, SLOTNICK: I would appreciate that. 

THE COURT: Okay, Objection overruled, it 
will foe received. 

(Government Exhibit 80 was received in 

evidence.) 

MR. PBLD; May we pass this to the jury, your 

Honor? 

THE COURT; YeS. 

(Handed to the jury.) 
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0 After you regi;9tered In the Bar Heirbor Motel | 
on the /th« you testified yen went to Sperling's house? | 

A Yas. 

Q Is tibat oorrect? What took place tdien you arriv e 
at Sperling's house? 

A I arrived at Herbie's house and gave him the 
information oa the hotel axid the room number 1 was in. 

0 l«hat if anything did he say to you at that time? 

A Be told me things are going to be "You have to 

wait« so take in a movie and waste some time, and things 

I 

are going to be looking up,," 

Q Anything else? 

A And that I'd bo — 

MR. SIiOTNICK: Your Honor, I am sorry I didn't 

hear the last statement thht this witness said. j 

MR. PEPPER: Tilings would be looking up, 

Q Was there anytliing else said by Mr. Sperling 
at this time? 

* 

A Things are golsig to be busy from now on because 
I'm partners now with Iieo .ind Hooks; he told me I'd be 
earning anywhere between 8t) to 85,000 a year. 

Q Prior to that itijae, howmudhi money did you receive 
from Herbexi; Sperling for laixlng narcotics? 

A About four thousand. 
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0 Sotol? 

•K -yes. 

Q nhat did you do after that tine? 

A I loft tlio houaa. Barbie's house, I went back 
to the hotel. i waited for about four or five hours. 

Q Hhat hi^>psned next? 

A John Caruso shows up. 

Q Did he have anything with him? 

A Yes, sir. 

Q VBiat did he have with him? 

A He had an A & P , a brown b^^g, and when he dumpf 
it on the table there wasabout eight kilcs of pure heroin. 

MR. SIomxCKz I cd>ject to the characterization 
of the substance, your Honor. 

Mr, PBlTlpUEi: Or its purity. 

THE COORaJi Yes, I will sustain thot as of 
this time. I will strike out the reference to wlxat the sub- 


stance was. 


Feffer. 


You may attempt that in some other way, ivr. 


MR. FEFFSR: Fins, youT Honor. 

Q What took place when Caruso arrived? 

A BS told me w have to wait until, we are going 
to test it, but we have to wait until Jack shows up. He 
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i i 

BhoweC about 20 laijciv ><<18 Xatar. I 

‘j: ! 

:< I Q And lAat took place tdien Jack arrived? \ 


SOiea Jack arrived we started opening up the 


half kilo bags. 


1 


6 ■ 
7 

3 ■ 
9 

50 i 

I' 

|i 

12 1 ; 
V:i 'i; 

u I 


Q What did you do at that point in tine? 

A We wave preparing to test the heroin. 

Q Can you tell the Court and jury the procedure! 

that you utilized on that ocxuasion to test the heroin? 

A We take a little stove and you have a pyrex 

' ! 
jar and you put xaineral oil in it, and youget a cardboard * 

! 

box, a piece of cardboard and you lay it on top of the | 

pyrex jar, you put three holes in it, in the middle you put 
a tnermometer, at the two eoids you have test tubes, end we 



37 ! 






30 


ii 


would take a little sample from eadh bag and put it In tlie 
test tubes, and as the heat, as the oil gets hot the temper- 
ature starts rising, and when it reaches about 230, 240, the 
heroin, the white substance in it will start turning brown, 
and that *6 when you tofiow lt»s pure heroin. 

Q Go ahead. 


!l 

ii 



A So we made that test, and Jack turned around 
and he made an acid test, took an ashtray amd took samples 
6f the packages, put it in an ashtray, and dropped some acid 
on top of it, and when the heroin turns olive, dark olive 
green it is pure. The darker the green gets the purer the 


SOUTHERN DISTRICT C3URT REPORTERS 
UMITEO STATES COURT House 

FOIJSY SQU.(\R6, N.Y., liY. KXB? TELEPHONS! OORTUND.74S0O 


■ Vj* 




CoQfbrtl-diract 


2435 


purer thm heroin. 


0 And did the evdbntajAoe turn df»r»if green? 

A Tea, air, 

Q Mhon 3fou refer to Jadk, are yon talking about 


Jack Spada? 


TBtmt air. 


Q After teating toe pore heroinr idaat happened? 

A John wanted to call up Johnny Booica on toe 


phone. 


MR. SZOomcK: Your Honor, i object, unless 


he can verify who the phone call was zaade to, by whoa. 

Q Hhat did John tell you, say to yoii},? 

THE COURT: By "John" you now mecuk John Caruso? 

Q John Czuniao. Mhat did John Cexuso say to you 
at that time? , 

A After the test was made, John turned around 

! 

and told, "Well, l got to call up Hooks, and tell him every- 
thing is all right." 

So I told hist, "Ston*t use the phoxke here." 

Jack turned around and said, "Hell, l*ve got < 
call up Herbie and tell him that everything is all right. " 

Sc Jack went out of the hotel room to ti e 

call. So John turned around and said, "Well" — 
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MR. SLOTHICK; Objection, your Honor. 

\ 

inuit did John do? 

MR. SKOTHICKs Ask that that 2>e stridusn. He 


mtde a call. 


Id* He didn't say he loade a call. 

TUB CODRTt Objection overruled 
Q Go ahead* 

A So John tuxmed around and says, "Well, if you 
tell Herbit, you — - eventually Hooks will know that every- 
thing ‘s all right." 

So Jack left to make the phone call. 

Q And did he retuim? 

A yes, 

‘ i 

j 

Ci ^'flien he returned what did you, John Caruso and ; 

i 

Jack Spacla then do? | 

i 

A We mixed two and a half kilos of pure heroin., 

Q jTmd what did you end up with? 

A 12 to 14-1/2 kilos of mix. 

Q Now, can you tell the Court and jury how you 
mixed the heroin, the pure heroin on that os:)caBion? 

A We laid two manila wrapping papers on the floor « 
you roll them out and you put so ma>^y pounds ofauuHte 
or milk sugar on tlie floor and you open one bag of heroin 
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yaa iay it on top. and you get two poundE mre oS 
"ranlte and you. iay. it on top of the heroin, and you pM 
another half klio of pore Iwroin on top of it, until ewery- 

tuincf i3 altogether, and ixm start Hiring it with the 

scroons. 

Q iind after you nixed it, what happwMd, what 
did you do? 

A WoUp I start patting the heroin in plastic 
bags and John will start weighing them by the eoale. 

Q Eow much did you put in each plasUc bag? 

A 17-1/2 ounces. 

Q Go ahead. 

A Tend he *11 make sure the weight is right, and 

when that is done, I start sealing the bags. 

Q VJhat did you seal the bags in? 

A With a heat eealer. 


Q How many times did you cut or dilute the pure 


heroin? 


A About five timSe* ' 

Q Was it possible to cut this heroin further? 


Q Do you know hew many times further it oooXd be 
cut, approximately? ! 

f 

A About anothesr three, four times. 
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0 am, a£l»« th« bBTolit »u placed jji tbc rlastle 
bage end aaalea, Miat took place? 

A WOl. debn eoold toU no to put ao aeiqr half 
kilo, ia «» another, to put 

X onount Of half jcUxm la another, so, to aake their deliveries 
and I stay brtUnd in the hotel room and clean the 

hotel roon and they ie>nld leave. 

Q tkm, this Bixlnt took place on the floor of 
tills hotel rooitt, is that oorreot? 

A Yes, sir. 

Q And did they tell you where they were going? j 

A Mo, air. I 

• • it 

Q How did you dean up the room? 

^ I jost wipe it down with a damp cloth. 

Q. At that point did you still have the equipment 
with you? 

A Yes, sir. 

a Mr a Confoartd., i am going to direct your nttentioii 

to AprU 10, 1?73. Did yoa «clve a talephoae caU f«». 
Barbert Sperling on tdiat data? 

I 

A Yao, sir. 

Q And what did he say to you? 

B «»11, pro. Ions froB the night before, John 
calls no, teUe a. to atlok aronnd, to naka sura r stay 

i 

aOUTHePN Disnwcr 6DURT REPORteRS 

United SrAm CguwT House 

f"O»-«VSt)U.VR6,N.Ye,N.Y.lQ00tr • TelEPMOME; C0rtland7wBB) 


Confortl-dlrect 


3439 


hoBB for tte natt Say. Ihe next Bornlas Berboet 


ine, telXa »© 


Q •Oiia Is tbe lOW j 

A k;ss« 

0 Go sheeid, 

a Bsrbls cslle tslls ma to ccMne out with tha i 
equifHQent and 

I 

Q What: did' you do? 

A So baforo I go to his house, I would register 

la the hotel, and leave the suitcase in the hotel. 

0 Hhioh motel did you go to? 

A To ihe Gateway. 

Q And vAxere is The Gateway Hotel located? 

A Merrick, Long Island. 


Motel? 


Did you register in your own name at the GatewaJ 

-*g 


Yes, sir. 


Q Ana you left the equipront and tha mix there. 


is that correct? 


les, sir. 


Q 1 ask you to look at Government Bxhibit 81 for 
identification and tell the Court and jury »diat it is, if 


you can. 


is a registration card. 
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•3 1 ■ 

r 

i 

Q 

Por vhidli Isotel? 

A 

Prem 5he Oeteway. 

Q 

^*<*r the ICHft ©IT April I 1 & 73 ? 

A 

yQ9» air. 

^ j 
}< 

^ ii 

Q 

*»8 It la filled out in your handwriting? 

i 

1 

A 

yem, air. 


«R. FRFrBK, Goveinonent offer? 8i, your Honor, j 

«K. euytaiCK: 0bj«.ti«a, to it, you. Honor, as 
being ooa^letaly IrraXovant to ny client. 

TBB COOBi! Ovemilod. We will receive it. 

(Ccvenment Eichibit 81 was receivod in 
evidence*) 

MR, PBLD: Hay we pass this to the jury? 

the COVRSt Yea. ! 

(Handed to the jury.) ^ 


1! 

19 l! 

the loth. 

where did you go? 

2) 1 

A 

I went to Herbie’s house 

h 

•Tj 'i 

4.i /I 
tl 

Q 

house? 

And who was present when : 

fj 

s 

73 ‘ '< 

® ,!i 

A 

John Caruso. 

^.J 

Q 

And who else? 

'.‘i 

25 

•»« 

A 

Herbie. 
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W«M| I attirm. HMblaU aifa i,ft »• In. i 


asked, "Nlieie'e lecble?" 


thm niA, ■Op.tair., in one of the kid'e bed- 
««»■" so 1 nnnt npntnir. ««> tbajr wre netohjn, the iMse- 
bail ,a«.. and aerbi, ..ked ne did l get the hotel root.? 

I told hln ye», i did, and I ga«n him the lafomatlon. which 


roon aunher and the hotel 1 in. So Ca«so torned aroun 

asked Botbie if I ms on the expense aocoimt, so Berb ie 

says, "Yeah. Why?" 

j 

"you ^fant me to buy some flight bagse" 

So Herbie says, -Yea, anything you need, the 
kxd will get. Don't worry about the money." 

so Sdm told ns to get twoflight bags that he 


needed . 


So where did you go at that point? 

I went to the 3k*in Hood Department store and 


1 bought two flight bags. 


you do? 


Where la Kobin Hood's Department Store?. 

On Sunrise Highway. 

I>ong Island? 
y®*# sir, 

Aftee purchasing the tm flight bags what did 
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X iraat back to thd hotal and waited. 

And what took plaoa next? 

About foux hourWr CaroBO and Jack arrived. 
What took place when they arrived? 

Thty had 1-1/2 Itiloa ot pure heroin that 1 


tested frem the tine before. 


MR. SLOTWICRt Objection# your Honor. 

TSX COURT*. Pardon? 

^®. SIOTNZCK: Object!^ to the phraseology of 
the substance. 

MR. FEPPBRs Your honor# I think this witness 
has clearly demonstrated his ability to — 

THE COURT: Wait. 1 Still think you need it 
connected up. I am going to sustain th© objection. They 
arx"ived with something. 

MR. PEFPER: Yes. 

THE COURT; All right. 


heroin? 


How did you recognise the 2-1/2 kilos of pure 


MR. SlOTMZCKt Objeotlcm# your Honor. 
THE COURT; Yes# that is sustained. 
MR. FEFFBR: All right. 

You testified — 
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®B» OOOWi Don't toll him ,Aat ha taotified. 
Jou'd bettor aafc bla aaothar qtnoUon. 

Q What did thesr lw«« with them when thay arrived, 
Mr* Conforti? 


A They h«<s three bags of, to me vaa puire haroln 
beeauea 

MR. SLOfUXCK: Objection, your Honor. 
ra« CODIW: They had throe bags. I will strike 
the rest. And you may prooead to ask him hie observation ! 

or his knowledge in some other way. 

Q I'Jhat did you observe when they arrived, on these 
three bags Umiz they had? 

i 

ft It was the sane three bage 1 tested the time 
before because there was a tape that I put on the bags, 
after I tested , them. 

Q Go ahead, Pflhat took place then? 

A We mised the heroin. 

Q ftnd did you utilise basieally the same procedure 
as the time before? 

A Yea, sir. 

Q And after you mixed the heroin, what did you do? 

A 2 would stay behind in the hotel and they would 

leave. 

Q Now what did they do with the flight bags? 

•“OtJTHERN DISTRICT COURT REPOlTrERS 
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Sett, Jaak imd to go, ha saya — they were in I 


a rush that night, and Jack had to neat one of tho cuatomars 1 

* 

in Earlaa, sc he aae tailing me, "Horry op, horry up," so 
ue all miioad together to laaka the mix fast, and Jack pr^t 
I think about eight bags, half kilos, inone flight bag and 
John pot the rest in another* 

Q So from the 2-V2 kilos that were brought in the 
reran hra; nany bags or half kilos did you ind op with? 1 

A About 12 to 14-1/2 kilos. 

Q And afiier they left, what did you do? 

A X stood behind, cleaned up the hotel room, and 
I would leave. 


Q And what did John CAmso do? 

A He left with Jack. 

Q And did he have a flight bag with him? 

A Yes, sir. 

Q IVhat was in his flight bag? 

A The mixed narcotics. 

Q I am going to direct your attention to Friday, 
April 13, 1973. Did you receive a telephone call from 
Herbert Sperling on that date? 

A Yes, sir, 

Q And what did he say to you? 

A won, X always receive a call from the night 


i 
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2}Qfpro frcNii John. 


Q Go ahead. 

A Be aaye, ■Wtell» I think something's going to 
eorce up tonorww?, but Jnst 8^0^ around in case.- 

And the nwt day Berbie calls, he says, -Bring 
the stuff with you." 

Q Thi© in Friday the 13th, right? 

A YeB, air. 

0 Go ahead. 

A So I didn't register in the hotel first. i wen 
from my house directly to his house. 

Q t-Jho was present wlien you arrived at Sperling's 

house? 


a And did you overhear conversation between Guarini 
and Sparling at that time or a portion of the conversation? 

A He said, "Things are looking up, we're goi^ to 
have a good year," something about a eonnoction being made, 
and that when t walked towards hito, they broke up. 

Q And idiat happened then, «diat did you say tothem? 

A I told Herbie that I didn't ge^ the hotel, but 
he was so Involved with the conversation — 

MR.SLOTNICK: Objection. 

, ^ 

Q What did you toll Sperling? 
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I told hijti^ *x*U be right ba<*," 

Tihat did you do? 

X tnxaed eroundr loft, I got in ay oar, X drove 


0 Whet happened at that point? 

* **all, Z was going to go and register in the | 
hotel, got a hotoX roiMi. About three blocks away, i look 
in n«r mirror and there's Zieo in his car, and Hert>ie with him 
0 What kind of oar did they have? 

A A green Lincoln. | 

Q <3o aliead. ■ 

I 

A So Herbit gets out of the passenger side and 
asks me, -Where are yon going? Did you get the room? You 
didn't leave me the information. - 

I said, -Well, I was trying to tell you before, 

I didn't got the hotel room. I'm on my way now.- 

1 

So Herbie looked at Lao and they laughed. 

Q T]^ what did you do? 

A So they got in their car, i vent back in nv car 
and I went to register in the hotel. 

Q Which Biotel? 

A Bzu: Harbor. 

Q •She same one that you had been to on the 7th of 

April, is thi^t correct? 
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Yc>e, sir. 


Aae wh«t did ypo do «t the lootel? 

I roglet«rod in the hotel, i left the etuff in 


the room, the euiteeeo. 

0 Bam did jw register? 

A lhader ny een nhns. 

Q Kv. Conforti, Z em going to show you 82 for 
Identification and ask you to look at it and to identify 
it if you can. 

A Yos^ sir. 

Q What is it? 

A Hegistration from the Bar Harbor Hotel. 

Q Is it in your handwriting? ! 

A Yes, air. . 

Q la it for the 13^ of April 1973? 

A Yac, sir. 

MR. ffEPPERi Your Honor, the Goyemmeit offers 

B2. 

MR. SlxmixcK: The same objection to this, your 
Honor. It Is irrelevant to wy client. 

THE COURT: OverxTUled. 

(Govenunont Exhibit 82 was received in 
evidenoe, } 

I 

MR„ PELD: May we pass it to the jury? 

I 
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vm comm ves. I 

) 

iOvadod to tho jury.) j 

Q Now# Mr- Oonfortlr. wbat happened at tiie Bar 
Barber Botol? 

A After I left lierbia's houaer t imt te the hotel 
and I waited. Xfc toOk leader than u&ual. i was there for 
abottt Kaybe five, six honra. And I kept oin looking out of tl e 
hotel roon to see if t saw his car. 

Q Whoso ear? i 

A Caruso's oar. 

Q Co ahead. 

I 

A So I went baok in the hotel room ani i was watoh*- 
ing TV# and it wais about, it was right after Sanford i 
Son, It was about twenty-five to 9:00 that I went outside, 

I Viy©nt down to the, there is a Howard Johnson's thcucvx# and 
I went to get, 1 was going to get some coffee, but on ty 
way down John arrived- 

Q John Caruso? 

A Yea, { 

Q Go ahead. 

A Be says, "Where are you going?" l said, "X'm 

» 

going to got some coffee.” 

So we both went in together to get coffee. Be 
says, "Wait a minute." 


ivOUTMERN DIST«rCT COURT REPORTERS 
United States court House 

P0t£v!«U«6.N.Y, tty. vm TeUPHONC, CORTLAND 7-4S80 



CoafcMTti-dixnet 


2449 


I 

says, "Joey, wait a ninuto, l*vm got to 1 

call up teoka« » 

I aald, Tor what?” Be says - he dl*i*t answer 
nte. He •! josB got to aake a phone oall.** 

80 Z wKited on the side and he went and — 
a fW oall. a. WM «,«!. phow irtxmt . tm> «inat.,i. 

Than ha came - tl»« ,» l4Ht a„ xaBtaurMt, then »e »ent 
back into the hotel soon. 

Q Did John camso have anything with him at this 


tims? 


Yes, 


_ i } 

0 did he have with him? ! 

A Olhree bags of heroin. 

Q Do you know how many kilos? 

A I think 1-1/2, two kilos. ' 

® »ow, what did you do at that time? 

A We would miK the heroin, 

Q And did you follow tlie same procedure as before? 

A Yea, sir. 

Q And following the mixture of i*e heroin, what toch 
place? i 

A He would tell me, in other words, he had small 
brown bags, and out of the 12 to 14-1/2 kilos, he'd tell me 

to put like three In one bag, one In-vanother, in other words 

i 
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his aostonsss, that ha ttsold just hand that out right 
away. 


^ *h®a idiat to^ plaoa? 

A ha uotild put that au in oi» big broto 

*«sr and ha voald :iaava. 

0 And Hhat did you do after ha left? 

A 1 auiad stay bdhind, clean up the hotel rooa. 

« Old you go hca. foUoaing that, to your house? 

A VaS/ sir. 


Conforti? 


ana whare vaa yop* house at ttat Ui»e. Mr. 


In theBronx. 


Q NOlf, were you arrested in the early morning | 
hours of the 14th? 

A Yes, sir, 

•Q And idiese was the eetuipioent and the nix and the 
Peraphernalia that you had utlUsed at the Bar Berber on the j 
13 th, when you were axres'tad? 

A It was in the trunk of my car. 

0 and eas the trunk o* your oar aoarohed? 

A Yes, sir. 

Q agenta £ol.lowin 9 your arrest? 

A Yea, sir. [ 

Q What was in the trunk of your oar? 
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Coafortl>dir«ct 
9X»ait soitoase. 
was in tha gxaan suitcase? 



•• au aia atuff x .oaM uao to »i* narcotics. 

0 I an 9 >la 0 to aho» you what has bean uackad as 
<3ov<sm«,ont r»Silbit 

MR. PEOTRt Ke mil have to have this one marked 
«S will haYo ta, hava this narkad aovunmant Bxhlblt 100 , 

your Honor, 

! 

(Govamraaat EAlbit 100 was narked for 

identification.) 

MR. FEPPBR: Your Honor, excuse me, it is my 1 
fault, rt has betti narked already. It IsGovemnant Kahlblt 
80. X am sorry, x missed that. 

THE CX£EK: You have used Ko. 80. 

THE COURT; Yes, the receipt in evidence is 
80. Maybe you had better \ase 100. I 


la 

f! 

J 


:5? 


r 

23 f 

i 

.74 I 


OS 


Q Can you recocnise this suitcase? 

A Yea, sir. 

Q And is this the suitcase that was in the trunk 
of your car on the 14th of April? 

A Yea, .air, 

MR. PEPPER; Your Honor, the Goveranent offers 

loo. 

MR, StomiCK; May 1 have a voir dire? 
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Canifiortl-dlrect 


m» LBVhbitmt xa tfaozft anything inalda? 

MR. FBmRt Ym, the|» is. 

»a» CDimt. Look, l»t; coma U, the elde bar, 
though, f!oe * lalaiKto. 

(At, thm miCib bar.) 


THE COCMf: I think this is trivial, but I 
juet thoeght ae-d atratch. to. siotnlolc, i „ going to 
give you the toir «« „n.t I h.« h««d. I aasu™ 

that if naceeaary, the agents aould come and sa, they took 
it out of the car. And we have talked about trying to j 

avoid stringing out the — 

MR. SLOmiCK: I just want full recognition of 
the bag. i am not getting into the cfliain of custody. 

TUB COUtLTz you have reoognition of the bag, 
if yon get evidence that it was taken out of the car. if 
you really think it ie Unportant, l will let you go ahead. 

MR. SLOTBICK, 1 will do it on cross. It is not 
that importemt. 

THE OOOMs Does anybody object to the suitcase? 

MR. riVBMSOSi Your Bttsor, now I take it you are 
offerug just the suitcase and not idiat is in It? 

MR. IJBFifBHt ne are going to be offwlng several 
other exhibits that are contained in the suitcase, your 
Honor, 30 it might be better for everyone to wait until j 

■ ' ' ■ ! 
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all axhibit* axm at least offered and they can have a 
vtoir dire or «liata«ar they rant at that tine, or cross- 
exaninatlcai. 

«. SSOtHXCKi I vfonpld join with the Qovemnentj 

s 

in that. 1 think It is Wise* 

THE GOinirc 1 BttgEaat to you — r won't call 
you up again if you ask for a voir dire, but l suggest to 
you as V* go along. If you really think you need a voir direl 
because you think you are going to be able to exclude the | 
exhibit, fine; otherwise perhaps you will forego it. 

MR. FEFFBR: We have slips of paper, l have made 
exhibits on the side, as 1 did with the hotel records, if 
we could have a five-einute break at this tine we could have 
all that taken care of so we won't do it in front of the jur|^. 

THE COURT: Okay, we will take ten. 

<In open (sourt.) 

THE COURT: VIb will bake a ten-ninute recess, 
ladies and gentleman. 

(Recess.) 


! 
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0 Mr. Coaftortl, prior to ftprll 7, IS73, idiat m Vbm 
largost quantitqp off Horoiii ohloH you jiixoi at <mo alttlng? 

MB. fifiOnnCBi X ebjoot to It. 

0 Ooo and a half kiloaX | 

A Tof. I 

MR- BIOXKXGKi I Qbjaot to the question. 1 

I 

®®B OOOBfft On that qroands? I 

MR. BLOCnxCKt Xt is oatslde the reala of this I 
ease. | 

THE couRfft Overruled. t’ 

Q On April 7 you tasted hoir nuuiy kilos? | 

A Eight kilos. I 

0 Mr. Cmfortl, prior to the break you testified | 

that ehen you sere arrested in the trunk of your car sere 

the ssixiag paraphernalia that you used to mia narcotics, j 

is that oorreot? 

A Tes, sir. 

0 S lund ,oa Ommxmmat BiditUt 83 «6r Idrottfioatlon 

X uk yoo to look at It uid to Idanti!, It It yon can. 

. I 

the HXniBSSt 7onr Bosor, 1 don't want to touch j 

the exhibits. 

Q JUst look at it. 

A It was with ne at the tine. 

Q Ifhat is this? 
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A 

Q 

A 

Q 


A Yos. 


Coa£brti- 4 ix«ot 

©11 lor bnUag h«oln. 

®«« fwt ropwit tMf 

It it mirnM Mmaa to tmat horoln. 

*0 tiiio maonl; oil tliat you yim or nfuit Is 
oil ytn Qood? 


'"■1 

-J 


hr. mever. The wwrawnt offer, es, jour aenor. 

HB. «EOTRnK. am, <*j««oa, ymr Bmar. 

*HB OOORT. Ml ^ reoeleed. 

tGover»«.t BTMbit 83 for Ideetificatlon received 
In evldeoiott.); 

0 I «ho* yoa 84 for Ideatlfloatlon and arts you to 
look at it and tell the Court and •Yi.m. 

If yon can identify 

it? 

»>». ‘«7««ropp«» and filter, t„ the na* uaed. 

Tfhat is this used for? 

Part of testing heroin, the eyedroppers. 

Was that used on Jkpril 13? 
fee, sir. 

hr. FEPFMt fhe gemmnant offer. 84, your 

Honor. 

HR- SUmxCKs Nay I see it? 

Again, e. ha*, th. Mpurat. piece of paper that 
*».n-t belong to the enhlhlt and I art that It be renoved. 


A 

Q 

A 

Q 

A 
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Itt. mmi Ml atanlaa it togathor. M do aot 


xtg 3 


I to rtM. ttoo, fcatt*. ai. !«,. UtanttoyMro 

•taploa to9Mm m OMi't mo O. ..ItliHr 

**• ■***■*«• Xt to xtUiat aiiiMxtat to m. 

«■ ame. t don't koo* that nloao of onper It 1., 
•Mt a aaomd. lot aa boat about It. 

Cut tim lMur») 

MR* SUHMZCRi ShoM axhlbits wasa anhilulta tiiat 
waro addaood at the gpnUa, trial daring tbla paat Jana. 

I don't kao* ah, the Jnr, ha. to kaoif thare wan anothar 
trial. It U ebeiona that ma an arhlblt aad It la oMar 
and It miat have bean naad at anothar trial, iha other 

ojdilblt haa a data plaoed on It and It la jnat oa elin>le to 
mask it ovar, 

MR. BWPER, fliat is what we attempted to do. 
the court* Ton didn't do it very well. 

Wiat is the trouble with taking it off? 

MR. FEWER* It is a lot; easier. Tfe have no 
intention of passing this to tiie jnry. 

TO QOQKPt If yon ever do pass it to the jury, 
see to it that you and Mr. Slotniok are agreed that the 
masking is sufficient. 

MR. SLOTNlCRt I object to it on the ground of 
relevancy as to client. 


^ r- wf^uts*r*,a» 
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H*. nmtit t « mi* Ite. Slotalok daring the 

««m Of hi. ^ ^ ^ 

Mr. Oonfectl'* mler •ratHmig M the (perllng trlel so it 
*■ »MT lUaUeoB. 

tWt ODOMfi Mint ax* go* going to do7 

MR. BUMMSaCt I my not indicate that he 

fetlflod et . trUi. i my in^te _ r doa*t hnoe nhy 

•»~ybodr U ebooM - thet Im teetiflm in thin ooarthoum 

*1*W ifen^n, to the sperUng aem or *h.«i it «. 

What it wase 

she oooiw. Bat at that point it became a little 

bit aiUy* 

MR. SSamtCKt No, it doesn't. 

*HH OOORTi People ava goin^ to Icnop he is not 
testifying in a seourit^ fraud ease* 

HR. SEonacRt Re tastified before the grand Jury, 
th«re are other witaeeee. *ho teeUfied hefoie «» grand 
l«ry. Mhy in tt that «. Jnry he. to mke thi. 

fine dletinetion ^ decide «i>.t he teetified in «»th.r 
trial? j 


OOOTW, na Ml valt iur4 see but I Bade a 


rulinge 


(Xn open court.) 

9WB OORRVf Raoeived* 
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(Oofittiiiukkkt WAVOA 84 tor IdMitifloatleui z«oeiv»d 


la avldfiBM*) 

^ Oaaforii, t yon QonnammaA Sidilblt 85 

«or idoatifioatliia aafl ask you to look at it and idantlf^ 


it If you «aa? 

A IRm, thaia aio piaatlo 


I rooalvad tor 


^oempplnq iMMEoln, 

0 an tban pnt of »• or « portloo of tho lOaHlo 
)Ni 9« naadf 

MK. SUmiCKt This is a oonvarsatlon bataaan 
Mr. Feffar and the altnaas. 

MR. nsFFERt X will atap back. 

0 Ware thaaa plaatio baga found in your trunk on 
hmil 147 

A Taa, air. 


ay client. 


W. FEFVBRt Hi. goranmat offer. »5. 

M*. SUmnCKf ObjMtlon a. being Irrelevant to 


TOE COURT I Chn^mlad. 

MR. monacal *1«>, 1 ham the .am pteblea 
With the little piaea of paper. 

»HB CDOSTt Wa will hawa the aana aolution to 
that problaw. 

MR. 8&0Ti^ZC!Rt Thank yoo, your Honor. 
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»>Otti¥iiie ia cvltaM.) 

0 Ke. Casiprti, 2 Aqw ipob Oemmamont BxIdMt 86 
fw IdenUfioAtlfln ask yoa to Idmtlfy that? 

Q HU you toll tto Osort aad jary ^hat It la? 

A Vfw mma ipton you pat tha nlnaral oil in tor 
testing hezoln* 

Q Whs thia fonnd In 

«««« in mm tnuk of your oar on the 

14th? 

A Yes, air, 

«R. PBFFkRi nia gotornnant offers 86 , 

MR. rszYELLt Ho ubjaetlon, 

MR. SIOSNiCKi Saioa objection, your Honor, 

*B* CSaORY: U1 right. It alll be received. 

^Ooaommont tohlblt 86 for Identification 
xeeeived in avidaiioa,) 

0 Hr. contorti, I «„t to rtor ^ .tot h« !».„ 

«*K«J «. KAlblt ,7 tor lto„««e.tto,. c« y„„ 

identify this? 

A Tea. 

0 Mhat is it? 

( • 
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* It la • thanaonter ft» teatlng baxoin. 

0 Mm tint ttaacantar ftmnl In tha tnak of yw 
cw: OB Hgmli 149 

A 9m, tAr. 

0 Itai Yon waaem arxmfm49 

W. imm, iha vofamaat offan n, your Honor, | 

». nonoeg, i ^ 5^ ' 

HRa nuVBCfti Cm X aam it? 

THB OODRVi ttuMf it to dofenae comiBol. 

MRa FBnBLLi It i* brolcon. 

0 Mil that (ftaxaoaotar brokan tha ai^t ahan It 
fooad in yaar tnak on April 147 
A na, air. 



>*R. FBTFBRi If it vaa broken, your BOnor, it was 
probably ^y fault in handling it. 

IW. HIOIMCK, I aonld objaot to tha iatroducUon 
o* thla. Tone ■onor, aa not balag talaaant to my oU,nt. 

'BHB^OuiMPt Ovecmleda 

(eoraninoBt Bahlhtt 17 for tdanUnoaUa. iwcalvad 
in euldenoe.) 

Q Hr. Gpnforti, l ehoir yon uhat has been narked 
m 88 for identifioatioii. I ask you to look at it and 
identify It if you om. 
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•«>i« 1. a ««I, ^ th. h«„ta. 

0 title «ns B (Mia tema in yonc <air on tha 14th? 


ft ^ Blr. 

j. 

MRa mrmts rho qo^^oaomt offers 88 In 

etridenc39. 

»W. swraw*. SaM obJ«,tion. 

«B. nixw., I loin ij, ^ 

respect to my olient, 

COURT: Overruled. 

(Sovermont E*hlblt S8 for iaantlflcaUon 
received In evidence •> 

0 Mr. Confortl. I ask yon to look at r*«mnent 

a*lblt a? for Identification and ask von if you can 
identify it? 

A Wiie la a spoon. 

CJ What ia It need for? 

A Por handling narcotics. 

0 Heroin? 

A >reB, air, 

Q was it found in the trunk of your oar? 

* Yea^ sir, 

Q On the 14th of April? 

A YeSf sir. 


SOUTHERN WSrerCT COURT REPORTERS 
KOI UNtreo States court House 
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oc 


■w 

j RSG (9 csooforti-dlroct 

i 

j 

rj 

i KR. j'H'tkRi nid govemaent offers 99, voor 


3 

1 Honor, 


.i 

1 m, SltCinCKt smm ot>iaotion. 


5 

flOf OQORPx 9me ntliag. It Is raoalvpd. 


6 

j C^ovenusant adiibit S9 fbr,ia«itiflcatloii 

I 


t 

recaiyad in ovidaaea.) 

i 

S 

• 

1 Q !«*:• Gonfortlf I want to Shoir you 90 for 


1 identiflcfttioii. r eak ytm to look at it and identify it if 

1 4'k H 



i you can. 


;? 

1 A Ycsg, sir. 


',jE. 

j Q Khat is it? 

. 

ij'i 

■•WI 

[ 

A ‘ 8: is a mask. 

i 



Q Did yoa use this mask? 


'IS- 

16 

A MOf air. 


I 

Q Who usiad the mask? 


1/ j 
18 1 

A John Caruso. ' 

Q l^at for? 


i9 

A He csouldn't stand the odor of heroin when we were 


JO 

mixing so he would put that mask on. 


31 

MR. PEPFERs The government offers 90, your Honor o 

MR. SLOTOIICK: Hhat is the. name of this item? 


22 


23 

2( 

MR. PEPPER: A mask. 


25 

MR. SittPNXCK: I object to it again as having no 
relevance to my elient. 
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9SOC 
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2 

3 
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^0 






9 

A 

Q 

A 

O 


w I 

i55 
U 
I? 

M? I 

19 

ai 
22 
23 
34 
2S 


vm csxKPt 

tkma^PBMnt tidiibit 90 for identificatian received 
in evidenoM.) 

0 !C ehotf vott 9i ftMT itfentJLfioailon and ask yo« if 
you can identify it. 

A Xt 1ft a mask* 

Used for the same po rpoBe? 

Tee, sir. 
tty John Cameo? 

Tes, sir,. 

Was it in the trunk of your car on the morning 
of April 14? 

A Yes, sir. 

Mr. PBPPBRj The govensr^tit offers 91, your Honor. 
MR. SLOTWICK* Soiao ob^fection. 

THE COURT: Same ruling. 

(Government Exhibit 91 received in evidence.) 

I show you Goverxunent Exhibit 92 for identification, 
Mr. Conforti. I ask you to look at it and identify it, 
please. 

Yes, ait. 

What is this? 

A spoon. 

V 

What is that spoon tosed tor, Mr, Conforti? 

SOUTHERN DISTRICT OWJRT REPORTERS 
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^ rog 11 Confeetl-dlroot 

i -* • 

j A aefidlliig ^ 

j 0 ilte xtM»c»pocin ifo«iia la .the truidc of your car on 

1 tht inril.t 

A’ Tally .lit ^ ■; ^ , 

MRv VBmBRs «se yovavamt offers 92, your 

• Boijor.'. {■■ ovv’-?. ^ . 

MR. S]:id4!llzeKr> -8aiM dbjeotion* t 

T8E ^OOORTr- ■ Jiilvfaci^t, eaoe ruling. 

<Coveihimant « fothiblfecg^ deceived in evidence . ) 

« “ Hr. Conforti, I .show you 93 for identificatioti 

and ask you to l&bk at it euid identify it if you can. 

A Byedroi9per9.'' . 

Q WR^t >^911:^ they used for? 

A S'or ctestlng heroin. i •. 

vQ Specifically, what is done with these 
eyedroppers?-*. 

A SometineB you otti ime.th6 haio.in in the eyedropper 

with water and shake it and if the heroin floats in the water 
that means it was out. ' 

0 Was this also found in the trunk of your car on 

the morning of the 14th of April? . 

' A yes, Bir. 

m. FEPPhRs The ^iovemment offers 93. 

MR. SZiOTNICKj Same objection. 

iJOUTHeRN 0|6rRICT COURT REPORTERS 
ia^iteo states Court House 
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"if ■ ■ , ' 

f . <3o»f6rfci-dlrTOt 

'* ' 

j »HE Q^UKSt Btanm niUn?. Reoelved. 

’ i (®9V«*enw«t *i*lblt 93 ter laantinoaUon wceivea 

t J 

' I in •vidsAoa.} 

M 

I 0 He. cmitortt, I di«r yen 94 for iaratlfioation and 

ask yoa to look at It aad idaatity It if you omi. 

A Clovoa used I>y Caraao. 

S . ‘ 

Wtat did Camao uaa thcuie glows for? 

9 

A >0 uaad thoeo tdien we uaed to handle the heroin. 

iiO 

0 Were these 9l<nreB found in the trunk of your oar 

I? 

on the 14t3i of April? 

’^2 I 

m. P15ITELL: I object to this unless he was 
there when these were removed. 

PEPPERS Let me ask the cruestion. 

5- 

0 Wfere vou present when the trunk of your car was 


searched? 


Tes, sir. 


0 Were these gloves found in the trunk of vour 


car? 


Yes, air. 


client. 


HR. PEPPERS The government offers 94, 

HR. StOTNICKi I object as to the relevancy to my 

MR. PEITELL: X join in that objection. 
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THB COURTS Oo»ma«d. 

(Ckiwaniiaist IMhiblt 94 fbr id«iitlflaation, 
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: hacf 1 - Oonfortl-direc 2466 

: 0 1 elieir v«>o 9S for identlfioatlon. Can you 

|•'■taoIrt±j!I5^ -that? 

I A air. 

j 

I Q ^at: la thi4i7 

A A can of .Ri^ht Goard. 

0 »lhat was tha Rl^t Guard used for? 

A Wall, after we would clean the hotel, I would 
i spray that because there was an odor left In the hotel. 

MR. FPPPBR: Government offers — let me ask this 
one question, your Honor. 

0 I'Jas this Right Guard found in the trunk of your 
car on the 14th of Anril? 

A Yee, sir- 

MR. FEPFER; Government offers 95, your Honor. 

MR. SLOTNICKs Same objection. The deodorant 
can has no connection with my client. 

MR. PEITBLLs 1 join in the objection. 

THE COURTS It will be received. 

(fiovernmenf s Ejthibit 95 received in evidence.) 

0 Mr. Conforti, 1 show you 96 for Identification 
and ask you to look at it and identify it, if you can. 

A Yes. rt is the heat sealer, 
d iiThat isi the heat sc^alar used for? 

A For sealing the bags of mixed heroin. 
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37 
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0 Wsa t:hls iMMit SQdloi: ijci thd car^ the trmdt of youar 
car on llth? 

A tteo, *tr« 

MU. TtFFllRf Govemmeilt offers 96, 
r4R. aiomccKt your Honor, x object. I think 
thia ha« no relevanoy to my client. 

MR, raXTBLXii 1 join in tiie cdbjeotipn. Mo 
relevancy to niy client. 

THE COURT: It will bo received. 

{Government's Exhibit 96 received in , evidence . ) 

Q rir. ConforU, I show you 97 for identification. 

I ask you to look at it and identify it. 

A This was the scraens used for mixing narcotics. 

0 T\?hat do yott do with these screens or what did you 

do with these screens? 

A 1 would mix the mannita and heroin together with 

them. 

Q And was this *— ■ were both these screens found in 
the trtink of your car? 

A Yes, sir, 

Q On the rooming of the 14th of April? 

A Yes, sir. 

MR, PEPPER: Offer 97. 

MR. SLOTNICK: San^ objection. 
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j 

4 

5 

6 

7 

S 


‘i Conflorti-direot 

THE Cdtjj«rt Sam ruling. 

(Qovnmmat adiibit 97 raceivod in avidniiea.) 

Q ?Jr* Conforizif waucie all tluiso axhlbibs 'thab you 
hava identified so far Q«i»d by yownelf , John Car«u|o or Jack 
ST.ada after mid-March M 1973 ufien vou testified that Caora, 
Guarino and Sperling owm toqethor? 

A yea. 

MR, SXiOmxCK} I obieot to the form of thp 
question, your Honor. 

TfiR COURT; Sustained. Sustained. 


Don’t sum up that 


H way, Mr. Peffer, 


0 

A 

Q 

A 

Q 

A 


I show you 9B for identification. 

Yes, 

Ask you to look at this. 

Yes. 

Can you identify what this is? 

John E, Hooks brother, Mike, bought them in Bellmore 
with me. Those are test tubes used for testing heroin. 

MR. SLOTNICK; 1 object to that, your Honor, there 
is no relevancy to that in this oaae, and that is just 
interjecting a bit of prejudloe against my client, and I 
ask that that be stricken. He is not named. There is no 
reason for that. The witness knows better. 

TJiiB COURT I No, don’t keep running on. 
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kag 4 


Oenfbrti*^lz«a1; 


X knew how mioh Uar «ho witnotts know*. Mr, Slotniok. 

m. SZOTNiCRt SoniBene knows bettor. 

tm COURT* «Mxe it no claiiB of any oon«pi**torial 
relationohio. It thtzoV 

MR. PSmsRt mth JItjhn Capra's brother? 

CWORTs M.th tlM brother. 
hr, PBFPERs Wo, your Honor. 

CODRTs Strike that out, and the jury will 

disregard .that. 

Objection sustained. 

m, SLOXWICK: In view of that, I move for the 
wjLthdrav/al of a juror as to my client. 

THE QOURTs Whet is denied. 

Q Were these test tubes found in the trunk of your 
car on the morning of the 14th? 

A Yes , sir. 

MB. PEPPERI Offer 98, your Honor. 

MR, SIiOTNlCKs Can I aee that? 

(Pause.) 

MR. SLOTHICK. OMeot to their Introduction, your 
Honor, as not being releyant to ny client, and should not 
be binding upon him. 

•sm COURT: All right. Overruled. 

(Covemment's Exhibit 9« received in evidence.) 
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Mr* Coiifbrl:!^. X slioir 3^00 99 for identiflsatdonr 
and ask yon to look at that and identify it, if yon aam. 


A 

0 

A 

Q 

A 


Xeo* 

And \i9iat i« it? 

Xt la a Btmrn, 

tfiiat Waa the atova used for? 

J?or haatiiKf no tit# nlneral oil and for testing 

narcotics. 

Q fJas this stove foand in the trunk of your car 
on the 14th of April? 

A Ves, sir. 

MR* FEFPER: Govemnient offers 99, your nonor. 

MR, SJjOTKICK: Same objcKstipn, your Honor. 

THE COURT? All right, same ruling. 

(Government's EKhibtt 99 received in evidence.) 

MR. PEPPER? Your Honor, at this point the 
government offers the suitcaise, the green suitcase, which 
has been marked as 100 . 

THE COURT: Suhiect to what we discussed before, 
is there any objection? 

MR, SLOTNICK: May I have a moment, your Honor? 
(Pause.) 

MR. S.IC 1 OTMICK: I can do it on cross, your Honor. 

I object to the introduction of the evidence. However, I can 

vWrHBRl<5 DISTRICT COURT REPORTERS 
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53 


isg € Conforid^-dlraot 

reserve bqt voir dira for cxoaa. If your Honor changos his 
mind. . 

Jte. nsmiilbt T .loin in tho objoctdons to all 
of thasa. - :■ 

MR, MC AWf • AS do 1. 

MR. XCVBHfQlf s I ohjoot as to ray cliontr your 

Honor. 

the COVrTs It is recoivad. 

5(«ovarfimant'o Exhibit IrtO received in evidence.) 
JER. PEPPER: I have no further cfuestionSf your 

Honor. 


53 
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5ft. 

37 

K I 
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33 
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Your Honor, I am sorry. Just one. 

BY MR. PEPPER: 

0 't^aa anything else found in the trunk of vour car 
that you haven't identified? 

A Them was nuumita that I had. 

Q Approximately how much mannita? 

A About 20 pounds. 

Q Were these In plastic bags? 

A Yes, sir. 

Q Was some lactose also found? 

A Yes, sir, 

Q These were all in plastic bags? 

A Yea, sir, 
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CSaaf’ortl'^lrttol:^ bross 
KFu PEJTBR* I haviii BO forthar quacttcms. 

MR, SROVKXCIC: Do yoB hfrvo that preaent in court? 
MR, PBfFERg 8Bva What pcaaont In Ooturt? 

MR(» {iMTfncci t T^Siatarvar waa founds ttia RMumlta, 

lactoea? 

MR. rEJfFERs Taa^ x’iglit hora. Do vou want to see 
it, Mr, Slotnick? 

MR. SLOTKXCKt I think I just want to know if it 
is prescuit. I will qet to it. 

r4R. PEPPER: Sure is. 

CROSS EX?\MIWATION 
BY m, SLOTNICK: 

Q Mr, Conforti, X show you Rovemment’s Exhibit 
100 and ask whether these scotch tanes were on the bag when 
it was removed from your ~~ 

A They were never there. 

Q Would you open this up, please, and take a look 
inside? 

A No, sir. 


21 

Z> 




2ii 

5E 


THE COURT: Would you open it for him, please. 
Q Nov;, was this material inside? 

A Yea, sir. 

0 Now, what is this? 

A Scotch tape . 
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0 Xgrottt: TaeirAokf vith cdspoicfc. to tbe groon beg, 
what pert of the vehiole mu that In? 

A Xt was in the trank* 

0 ftui evary^lng that you found in eonneotion with 
this ease in the trunk? 

A 1!b ie? knoaledcHt, yes — as far as everytiiing we 
found in that vehicle that is hesa now. 

0 Kov, let U8 diatlngoiah between the trunk and 

the green bag. What did you find in the green bag? 

A The bags of white powder on the table., the whole 
list of things, scales, thermometers, heat sealer, plastic - 
bag®, gloves, if I remeniber correctly, and a whole number of 
nail little odds and ends, masks. 

Q What did you find outside of the suitcase in the 
trunk? 

A Nothing. 

MR. PEITELL: NO further questions. 

THE COURT: Other cross, gentlemen? 

Any redirect esesnination? 

MR. PEPPER: No, your Honor. 

THE COURT, All right, Mr. Tuerack. 

(witness excused. 

THE COURT: I think wa will stop now. Let us 

suspend, ladies and gentlemen, and lot us plan to resume at 

10 a-m. *** 

SOUTHEK , QOURT REPORTERS 
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11 
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14 


lea? 6 

ba sixicken from the smemM* 

VWS COtmts Vtukt ia daniad* 

MB. usmimmt Vonr nanor^ i think it ia th« 
tfaaacnnnt'a Intantlcn to eall DJr. Momano. 

MB. FBl^Di 

THE OOlBtiTt Hr, Ibid ia ahakin? his haad. 

MR- FBliDi No, ik ia net correct, yonr Honor. 

TOB amatx Anytiii»g also, gentlemen? 

MR. SMWBlCKi I just would ijoin in Mr- McAlevy'e 
Objection and move to strike the teatimoiiy of Mr. Conforti 
as being, again, as X indicated preliminarily, beyond the 
bounds of the conspiracy presented to this Court under this 
indictment and presenting us with a very serious 


15. 

\6 

17 


KOtteakps problem, and if the Court falls to do that, I 
would then ask for a mistrial. 

r«. FBXTBLL£ X would like to amplify that to 
this extent. To my recollection, the testimony indicates 


2D 

2! 

22 

23 

24 

25 


that the terminal date with respect to most of the testimonv 
in this case goes back to the beginning of 1972. I think 
that is about he last wiretap \m have, February 3, 1972. 

And then, unless I am mistaken on this, I don't think there 
is any testimony after February 1972 having to do with 
av client. I am not saying it has anything to do with 
anybody else's. But we have a gap of over a year until we 
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Into Majrch. with *** - ahmij. «« ^ 

™ an* spwiin, Affair, and it aaans to 

- that th. o»rt 1. t. ihdul,. «*. praa^on 

aaaplrat™.!.! .our.. „ ocudnct, co«c.„i^ 

™» 1» no ovldoaoo for an entlzo vear 

year, paraiatsad during 

t 

t |i«r.i.t«! with mpMt to mr oJl«,t and, who 1. not 

b. Hr. contortl « otharwlao Idantiflad in 
ortwinal way. 
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rag 1 

WB COORfft AU right, I ttnderatand yoae 
POhltioB. fhe ap|»Ucation im v/bat? what la your 
aphUtfatioat 

l«ZtSZ£.t Ihla oontlnaiag obiactloa with 
rwwt to the {Jparllng aatMrlal eonatltutlng an altogether 
dilCarottt conaplraey. 

the courts Tofor axgtaanta wara aonawhat 

and I h«U«, , untotood the. but yoor 
motion la likewise denied. 

MR. LEVEMSOMi Tour ROaot, t wlah to join In that 
■»tlon tot a aoB6,di«t ditferent raaaon. eliant also 
*aa not mantimad. Thera 1. no evidence there was any 
opnsjiiraoy going on vith raspeot to ay eliant at tha time 
that Contorti and Sperling entered the picture and certainly 
no evldenoe that my olir at, who is alleged to be a 
purchaser of narcotics ftom what is alleged to be a sale 
by Mr. Capra and what have you, had anything to do with 
Sperling, wasn't oven on tha same level as Sperling, and 
therefore, I ask all of OontOrti's testimony ho withdrawn. 

MR. BUCKSTaHea SOur Honor, I think I have 
alrea^ registered my objaotloa to this testimony as 
well as my objection to any testimony against my client 
bayonij Oecember 1970. I think for reasons that have 
already been mentioned, and also the reason presently 
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D®I«Ksa-Atjrect: 


2 I Koman Goldstein? 


Yes. 


4 j d Did you lava oaaacloB to take nhoto<n:«ehe of thaee 

5 I IndiviiiuaXB? 

^1 A Yea. 

7 Q Daring that time period? 

8 I show vou what has been marked as Government 

» MOblt US for tdtatlftoetloo. I win „fc yo„ you 

10 I can i<lentify that? 

'*^1 ^ Yes, 1 can identify it. 

Q Do you know approxiioately when that was taken? 

A About July of l?i71. 

I ^ Was It taken by you? 


^ 0 Inhere was it taken? 

j A That was on Seventh Avenue in front of 844. 

'« Q Where were you positioned at the time this 

J9 photograph was teUcen? ' 

® A I was in the Hotel WslUngton on S4th street, comer 

2i of Seventh Avenue. 

® 0 In a hotel room? 

A Yase 

® accurate representation of what you 

saw at the time this photograph was taken? 

♦♦♦ 

( SOUTHERN DISTRICT CX)URT REPORTERS 
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I this also taken in JMy of 1971. l don't know what 
possible conneotlon that coula have with Mr. Gunrlno. The 
only testls»ny he elicited yesterday as a date after, in 
March, in that neighborhood, and I think, if anything, it 
would just be prejudicial. 

MR. PEITEIJ.: I object to it for the reason that tte 
apparent location of two individuals, whose nanes cawe up 
in yesterday's testimony, in a street photograph, going back to 
July 1971, IE entirely irrelevant because the only testimony 
■that „e heard yesterday was with respect to some kind of 
agreement being arrived at in March of 1973 or thereafter, 
so that this so far predates that event, and being unaccompan- 
ied by any other evidence sho*;ing the beginnings of any alleg sd 
arrangement between the parties allegedly depicted in the 

photography that this is irrslevan't- ata/q *. j - 

irrexevanty and tends very much to 

prejudice the defendants. 

MR. 1.EVEHS0HI Your Honor, I object on the grounds 
that there is no testimony and no evidence whatsoever that my 
client ever knew Sperling who apparently is depicted in the 
photograph. I object on those grounds, respectfully. 

THE COURTS All right. The photo will be received. 

{Governments Exhibit US received in evidence.) 

All right, with respect to Government's Exhibit 116 
in evidence, there is a number 1 next to an individual in thai 

‘ ‘ i 
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7 il 


De I.iica - dlrecjt ^ 

?>hotograph. Who is that Individual? 

A Herbert Sperling. 

Q Would you put his Initials on top, right above 
him in the photograph? 

{Witness complied.) 

0 ana there is another Individual vdK> has the nxunber 
.2 circled next to him. jiho is that individual? 

A That is Leo Guarino. 

0 Would yon put his initials ^ove him in the 
photograph? 

(Witness complied.) 

WR. PSLT):; With the Court's permission, T will pasj 
these two photographs to the jury now, 

THE COURT: Yes. 

•'Handed to the jury.) 

Q With reference to the period in October of 1972, 
did jntu also have occasions to take photographs in the locatija.- 
to which you have testified? 

A Yes, I dida 

Q X show you what's previously been marked as 
Government-., ExIUbit U7 and U9 for identification. X ask 
you whether you can identify those photographs? 

A Yes, I cea., 

Q And where were they taken? 
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1 a These were taken In fno„t of 844 Eewenth Avenue. 



I Q ®y you? 


'w 

» 

1 A YeSo 


5 

1 Q Bo they aoeurately depict what you saw at that 


6 

tima? 


7 

A YEg, . 


8 

j THE COURT: What time are you talking about? 



Q VJhen did you take these photographs? 


>0 

A October 4,. 1^72, your Honor. 


11 

Q with reference to 117 for Identification, whoa can 

1 

i 

P 

12 

you identify in that photograph? 

J. 

T 

1 

13 

A Herbert Sperling and l.eo Guarino. 

1 

l^ii 




Q Would you indicate the initials of those two 

1 

f 

14J. 

individuals above them in the photograph. 

1 

i 

I 

Id 




(Witness complied.) 


” 

Q Now, directing your attention to 119 for iden- 


IB 1 

i 

tification, Whom do you recognise in that photograph? 


(9 

A Leo Guarino, Jack Spada Norman Goldstein and Eddie 


sa 

Schwark. 


21 

Q Would you indicate the Initials of eaoh nest to the 


22 

person in the photograph. 


23 




McMEVy.. I an going to object to those names 


34 

3 t'Vf* 

that come into the case forthe first time now. Ther* 



been absolutely no testimony, to my recollection, about anyon,. 
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alae except Spada and Gaarino, 

MR. SLOTNICK: I l»ard Goldstein's name ■ention«Sd 
om& bnt the other name I don't know, Soh^k. 

MR. naO! I don't believe Schwark's namm was 
aentloned. Goldstein's was. These people are in the 
photograph, and if this officer can identify them, it seems 
to ne that he's permitted to do that. 

THE COURT: Well, let me understand, gentlemen; 
Suppose this person named "x" or Schwnrk is in the photo 
and he has never bean heard of before, and he will never be 
heard of again, is that what you are saying? 

MR. FELD: 1 thiidc that is true. 

THE COURT: Well, instead of putting the burden on 
the defendants, I think we should ignore him then. There migit 
be all kinds of people in a picture. So we will strike the 
reference to that other name. 

MR. FELD; Yes, 

THE CODRT! Hhioh I assume doesn't, mean anything to 
any of us anyhow. All right, 

0 would you Identify with the initialu and an arrow 
neict to Hr. Guarino, Hr. Spada and Mr. Goldstein. 

(VJitness complied.) 

MR. FELD; We offer 117 and 119, your Ifenor. 

Q Directing your attention to October 30, 1972, did 
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yott alBo hav^ occasion to- take photographs? I 

h m, I dldn’t- 

<3 Let me show yea whet's been marked as 118 for 
identification. Can you recognise that photograph? 

A Yea, I have seen It before. 

Q And who is this there? 

MR* McALBVTs I can^t hear the witness. Judge. 

THE WITKESSi Tea. 

THE COUKP: Be said yes, he's seen it, and then Mr. 
Feld asked, who is in there. Is thexfe any objection to that? 

MR. McALEVY: Certainly I object to it, your Honor, 

THE COURTS Okay, 1 just. wanted to know. Sustained. 

Q Jihere was it taken? 

A This was taken .In front of 844 Seventh Avenue. 

MR. McALEVYs Judge, I ce:[^ainly object to the 
aflmlBaion of 117 and 119, the photographs taken on October 4, 
1972, for the Bane reaaong set forth, that there has been 

no teatlnony in that period of tine and ny client la not oharled 

r 

with anything on thos ^particular days . 

MR. SLOTNICKs My objection, your Honor, is thatthese 
photographs — 

THE .COURT: The last part of your statement: is not 
actually correct. 1 mean the charge embraces a period - | 

MR. MoftlJEVi! Yes. 
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^QBKCOURT: 8o technically I think you ought to talw 
tihit into aoeount. 

m. MoAliBvyi Let ne aay there has beeh no spec- 
ific testimsmy on tbia recora, to ary recollection, of any- 
thing (Sealing with, I believe it was, the May data and I 

a« turning myself to that October for the date, in furtherance 
of any conspiracy. 

MR. SLOTWICKt My cA>jeotion, your Honor, is that 
these photographs should not be binding upon my client. They 
don't depict him — 

THE COURT; As to your objection, Mr. HcAlevy, you 
can keep making it but the fact that there is not o^er 
evidence about a date doesn't mean that a prof erred bit of 
evidence can't be received. I don't fully understand that 
objection. It is overruled. 


And you have the same objection you have been 


making. 


MR. SLOTNICK; I join with Mr. McAlevy. I indicate 
this may be proper, but it has no relevancy for any value otha 
than a little interesting illustration of an individual 
standing in the street. 

THE COURT; That is overruled, it will be received. 

MR. PEITELL* I object to it, too, because client 
does not appear at all in any of these photographs. 
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ms COURT: All right. Both will be reo«lv«d. 


X17 and 119. 


wldenca. ) 


(Governmanf s Bxhlblte 117 and 119 rmived In 

) 

MR. FELD: Voar Honor, I have no further questions 


of this witness. 


rSE COURT: AH ric^it. Cross examination? 

MR. McAIiEVYf Yas, your Honor. 

HR, FELD: Your Honor, may we pass these to the 

jury? 

THE COURT: Yes. 

MR. McALEVY; Your Honor, I was going to use 
those for nty cross. 

MR. FELD: Oh, I'm sorry, Mr, McAlevy. Here you 
are. Do you want the other two? 

HcaiETO: I .ill wait till the juty ie through. 
MR. FELD; Very good. 

THE COURT: X don't think we ought to hold up the 
cross examination, why don't we ask the jurors to let you ha 
them, and they can be resubmitted later. 

MR, McALEVYt Thank you. 

CROSS EXAMINATICN 
BY MR, McALEVYs 

Q Detective De Euca — 
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26 


jkaS 

GERALD 


inc 

in o, cmUUUM aa • tUtfl— tijr^ 


tho govemoMntf tNil^ag tixt^ ^tOy 
as foXlowai 
DIRECZ EXAMXNKPlOll 


BY HR, PELDt 


Hr, Lliio^ hf Mhooi vem yaa 

Nev York City Polio* Ropai t oont 

And fox how long hog* yoa boon Mjiiliijiort 


by tba Police Oopartnent? 
A Pour years. 


Now, directing yonr attention to 1R72, what 


was your assignment? 


Third Narcotics District, New Ytrk City Polios 


Department, 


Q And pairticularly — 

MRo HC ALEVYt Z am sorry, 
any of the response. 


I didn't hear 


THE COURTS Officer, %«oald you talk loudera 
Third Narcotics District, New Yorlt City Police 


Department. 


Q And were you conducting an investigation in 
connection with Herbert Sperling others? 

A Yes, I was. 

0 And did you have oocaeion during the period 


K. 
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L* 

DAVID SAMUEL, 

ma a witnsss bgr 


n 

" 1, 

■' (< 

ft 

the goveronazit, being first daly 

ssoni# tssllfliilp 


■4 

as fk>lIot78« 



« 


DZItECT JBXAiUNAXXON 



fe 

I' 

BY im. FELD* 


f 

Q 

Hr. Ssnuol,%iiat Is ywue ooattpmtUmV 

v'i 

s 

A 

z am a special agent with the Drag l^wrin 


i 

ment Administration. 

iU 

1 

t* 

Q 

Ho%/ long have you been enployad sa a spsoial 

1 { 


agent? 


u 


A 

Approximately two years. 

i? 

'< 

1 

t 

t 

Q 

Do you know an individual named Ste.ohen Della* 

1/i 

i 

i 

cava? 


15 

1 

1 

A 

Yes, I do. 

16 


Q 

Do you see him in the oourtroom? 

,y 

I 

i 

A 

Yes, X do. 

ir. 

t 

> 

< 

t 

Q 

Would you identify him, please? 

19 

! 

I 

A 

He is sitting at the defense table wenring a 

20 

• 

blue suit. 

light blue shirt and a blue tie, with 

1 

r * ' 

\ 

1 

t 

glasses. 


'S 

1 


MR, FELDt Hay the record reflect the iden* 

25 


tificatlon of Dellacava? 




THE COURTS Is that agreed? 
MRo FEITELLs Yas. 


< 

i 
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THB CXXiBXt I only Mk hwaMumm 


tm 

kfaMMI 


clothing descrlptiosis oouXdi bo |ttlt «MWk 

to ntice hure that yon don't want **t*^t ar idMiki£la»» 
tlooo 

iU.1 rights 
BY MR, PELDi 

Q Mr, SaiBual, did yon iNUrtioipata lji tba 

arrest of Stephan Dallao&va? 

A Yes 9 I did, 

Q And when did that occur? 

A It occurred on the early looming hoars of 
April 14 p 1973. 

Q And where did that occur? 

A Mr, Dellaoava was arrastad on 86th Straat« 
at the intersection of S6th and toxington AvanuOf in 
Manliattem, 

Q Who if anyone else \iraB present at the time 
of the arrest? 

A Myself, Group Supervi^r James Beckner, Sergehht 
Timothy Restivo and Detective George Eaton, 

Q And what happened at the time of the arrealffi^ 


Jm 


A At approximately ?.i05 in lUxe morning the four 
officers I mentioned, myself included, stopped Jflr, 
Dellacava's car at the intersection of Lexington and 86th 


I 
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1 



3 

i 

. 4 



tO 






•I 


t* 


•a 




Sanael-dirttot 

n>i- 

street, removed him from his omr and pia^adl hla 

arreBt, 


Following the arceat, tfr* OeXlaaava «id hia 
car 'Here cemovad fron the atreot and a DafMUft* 

joent of Sanitation parting garage ahleh ia Sttoatei at the 
west Side Boat Basin, X believe It la at Tfth Btiaet, 
underneath the Hast Side Higlnmy. 

When we arrived there 1 edviaad lts« Della* 
cava of my identity, the fact that he was under arrest, 
and read him his rights o 

At this time a searoh of his car was con- 
ducted and in the trunk of the oar we located a brown • 
canvas gym bag — 

IIR. PElTELBs 1 will object unleas we de- 
termine at this point who it is who did what, rather 
than use the term "we*" 

h The trunk was opened by Sergeant Reetlvo, who 
located the gym bag in the left-hand comer of the truidc 
of the vehicle o Sergeant • Restivo called me to his 
side, and the two of us stood there while we took, be- 
tween the two of us, the gym bag out, opened it up and 
we discovered a large sum of money inside* At about 
the same time I noticed that Sears & ^ebuck IfeaLs in a 
Minute plastic bag sealer, it* a a heat sealer, lying in 

X'JTHfcw. REF':)RTERJi 

UNiTEO iiv-vres court hous,- 

FOLlr’f HX-, W.Y. iOOPT TELEPHONE: a>?Tt/K:)T 7-4580 


Samuel-dlr»et 

A Bag 127, tthat ia ny bandwrltittg eft «iM fcoMt, 
and ny signatoxe on the back, vith the fteel. ^ 
with 128, my handwrltliig and ftf ^ ^ llftrtt. 

The contenta, thlji is the noney that WM eeiftid, Im* 
cause we oounted each quantity tlftit is ^ 

wrapped-i^ bundles with cubbecbende u tre t-^ly •rt MM 
the amounts in each bundle and rmwippea *kft i «it 
placed them in the bags, the mum woy we fbaad ttaft* 

MRo FEtDi Youir Honor, we offer the oeatenta 

of 127 and 128 in evideneeo 

THE COURTS Any obieotions? 

MR. FElTELbs May 1 examine the evidenOe 
before it goes in? 

THE COURTS Yes. 

mm SLOTMICKS objection is that it is 

obviously irrelevant to ny client. 

MR. PEITELLI May I have a short voir 
dire with respect to the slips of paper? 

THE COURTS All right. 

VOIR DIRE EXAMINATIOH 
BY MR, PEITELLs 

Q Did you yourself count the money? 

A A portion of it. 

I 

Q You did not count all of it, right? I 

SOUTHEkn Ufa.iKiCf cuURT REPORTERS 
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ind 


ift theftt 


KXX 


rsg 5 


SaoanittX’^lraert# OKOSS 

(Govemaent Bslkibtt DlA for idHitifiootiMlf 


I 


.•s 

^received la aridMioct.) 

\ 

MR. FB£Os Mo fturthor 

1 

THE CXSOBTt Jkll rightr cxoM ■wnliiiiliwi^ 

i 

CROSS E3»MINATIO!i 

■ 

BY MR. FEITELLs 

! 

1 

Q On April 14« 3.973, you woro givan (Ml trtBUi 

j 

warrant — 

1C 

A 1 was given a Xerox oopy of on arrMfc atmnmct. 

1 ■ 

yes, sir. 


Q That warreoit was in oonnecxtlon witi) the indiotunt 

1 

i? 

in this case? 

K 

A ’’i&a, sir. 

cn 

Q You were told to report sonewhere to exeoate the 

16 

warrant, is that correct# yes or no? 

?7 

A Yes. 

Jfc 

Q Ifhat area did you go to? 

!9 

A I proceeded from our headquarters to the 

30 

vicinity of Lexington Avenue and I would say €3rd, 64th 

31 

Street, in the (^icinit^ of a bar called Bachelor's Three. 

22 

Q What time did you get there? 

23 

A Arrived there, I would say, approximately 

24 

1 to 1:15 in the morning. 

' 

-/ , 

Q Slow, during the previous 12 hours had you been 
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20 

i\ 

22 

23 

7S 


A 

0 

Q 

A 

0 

A 

Supervisor 

Q 

right? 

A 

Q 

A 

Q 

Street? 


Yes» slTr It was. IMS 

offiotrs \$mm InwoivMy 
rsR. wwnKUat "tttiirwiii 
Where eae the oar to bo otifoliaif 

Street boat hoelo. 

Who eas there at tiie boat booia to be|S» a&tM 
Sergoant Restlvo, beteotito lotooe •eoa^ 
Beciciier» osreelf aaS «r. OeUaeava. 

So there were four poUoe offioere thexOf 

Yes, sir^ 

And he was in otuffs^ right? 

Yes, sir. 

And what tine did ypu take hie dkam to 57th 


. A Pour o*clookk 

0 And you got there about 2s30, right? 

A He got to the boat basin about 2i30, 

Q iUght. So the vehicle was in the boat basin 

for at least an hour, wasn't it? 

A Yes, sir, 

Q And offiosrs looked through the inside of the 

car, isn't that so? 

A Yes, sir. 
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Q 

A 

Q 

A 

a 

Q 

A 

Q 


3^*3.® saiBMX-oroaa 

old you find any •traiaara? 
no, sir. 

old you find ayodropyarat 
i}o/sir. - 

Vou told US sNsury thing you fboad 
m, rBXTRUbi NithdrsMa. 

Did you find aioy Right Guard spfayV 
Do, air. 

Aftar you exanined tha vahiola did you tall 
anybody that you wanted tha inaida of tta oar sifted and 
swept? 

Ho, air. 

That wasn't dona in tha oase, waa it, right? 
It was not vaouumad. 

It wasn't wacmuned, no part of tha car was 
vacuuned, riglit? 

A That is correct. 

Q And you lenew you ware going <>ut to make 
a narcotics arrest, right? 

A Yes, sir. 

Q Weren't you disappointed that you didn't find 

some n£i.rfflDt; os in luiga? fferen't you? 

A It's ay professional goal. 

Q You would have felt better if you had foiind 
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jfcal? 


SanniHiX^-orcMis 


Y (Jf-j "L.- jt . 


29U 




il»t®lH»t iii«ht ofeiMMr pMpI* in ottar pimom 


warn. 'V^i.v 

A tin?5.g|jp4a 

d MlliI^«iii^of 7 ionf«^ia th^ in mtmm 

ljlit«n^'«^'£oand haroin and oe)cuiinn» didn*t ttaff 
'll tliay did. 

. I 

d aXt^Broavlit ll: up to S7ldi ttraat, 

jjiirlit? 

d And^l^eid^lsags of that stuff all ovar the 
|»iaod#^3$i!an<^t^^thlKt«^8o9^^ lu . 

A It^aiA^'t that rauuh. 

Q i'tiwaa'‘ltt6re^than a pinoh# waan't It? 

A ilbt^itfeli'^ .. . 


d *lfou lenow what a pindh is* don't 


vOO^t .ItjS 


FisiUD?^ CMJiJaottoni your Honor. 

Q i^llpWa^the antire'druc' haul that night more 
or less than^’a''^piiwWY'®fi^5ta ^all'^^he otlier persons who were 




r forgetting about the people in this 


oourtrooni? ® •'5?'^!'?;^*^^': 

iu. ?m. PBLDi 


(Hi j action. 
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jlcb~2 Samuel-oaross 2061 

0 Could you tall us bow it wosrlts? 0h/ Ina'gintin y 
did you find buy plautio bags in the teok of thm ouKl 

A. No, sir. 

Q ?Niat .90 with tiia hsat saalar? 

A No plastio bags. 

Q Hava you eyer se^ a saalar lilm ttiat I mfc Mp t im 

your Ufa? 

A Similar. 

Q These are sold in all dapartSMmt stores, are they 

not? 

A I believe they are. 

Q. Inoidentally, did you aver see the sealer that 
was taken from the back of Mr, Conforti's oar? 

A Yes, air. 

Q Quite different from this, right? 

A Different physical appearance. 

Q Mr- Conforti's sealer is a professional sealer/ 

isn't it? 

MR, FZLD; Objection, your Honor. 

I4R. FBZTBLI.: Xf he knows. 

THH qoURTi Wall/ ask him if he knows what a 
professional sealer is. 

the WITNESS: X know \tdiat a professional sealer 
is. 
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9 
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?3 


14 


15 - 1 
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jkb~3 

14R, FEUELL; Do W& h&VQ thSLfl fltl'Bl >T* iA OSttSiSF 
Could we get it please? 

Q Tell us hov that uliita plastic msImc is ttsstf* 

A I believe the principle is you j^sg it ia^ it 
heats up this metal atrip, place the plastic bag mttms 

waiting a certain amount of tine, that docs it and brM 
It closed for a oouple of seconds, and it nslts tbs 
on tliebag and seals it. 

Q Isn't it a fact that the bags that cons with 
this have holes in them at the top, and that the holes sre,- 
these protrusions are slipped into the holes so that the bag 
is drai«i tightly before the sealing pirooess begins? 

MR. FEIiD: Objection. 

THE COURT: Sustained. First find out whether 
bags come with it, Mr. Faitell. 

Q Well, did you ever go to Sears and buy a Heals- 

in-a-Minute kit? 

A No, sir. 

Q Do you have any knowledge as to whether or not 

plastic bags come with these units? 

A No, sir, I don't. 

Q Did you make any attempt to utilise the sealer 

in a test procedure yourself? 

A No, sir. 

SOUTHERN DJSTHiCT COURT REFHJRTERS 
United states Court House 

POU" • SQUaRc, N.Y., N.Y.. KXW TELEPHONES CDrtlano 7-4580 


Smmol'-cxoaa 


2883 


lii 


J 

3 1 : 
1* 
!• 

4 
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•3 

9 

10 
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57 

■S 

59 

20 

21 
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23 
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jkb-4 

Q Do you know i£ this aealar t$ma oparativvi 

you took it from the oax? 

A No, six, r don't. 

You never tested it, right? 

NO, sir. 

So you don't 3cnow if it im« broJeen at that tiM? 
No, sir. 

Do you knoK if it is operaftive now? 

No, sir. 

Is it operative now? 

No idea. 

Do you know if it was broken and rop2U.rad? 

MR. B^ELD: Objection. 

THE COURT: You mean at soma prior to its 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


being — 


of it. 


MR. PEIQ?Eld!f: Some time after he oame into posaessi^n 


THE COURT: After he oame Into it? 

MR. PEITELL: Yes. 

THE COURT: Do you know about that? 

THE WITNESS: No, sir, I don't. 

Q Now , did you look inside ' under the cover of the 

heat sealer , did you raise the cover when you examined it? 

A Yes, sir. 
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jkaI2 SoratteX-dlrtat 

the trunk. Thin van aXno mndfvnA. Tlw ■Dpay mtm takaa 
oountad in the pcnnnnon of Mr. Oallnonva aai 
Sergcwnt Rsntino^ OntMtivn Batoft aMI Qww> ftVMliMr 

Baeknaro 

0 Bov andi Monnryt 

A $13,>99. 

rJ 

Q Ktould yoa oontlnoa? 

t* 

It A One thing I noglnotad to aMiitioil* ftior %• 

t! 

uj n 

our searching tlie trunk, rir« C«Xlao«ra*a paiMMt iMUi 

, . 'g 

searched. We discovered $1200 in oanb in tho left: * * 

|! breast pocket of his jacket. Thin taotma wan also 
' I taken out, county and replaoada following the counts 

’ I ing of the money, Mr. Dellaoava was taken to our offices 

''jr ' 'itfl 57th Street where he was pxooensed. 

Q Did you find any gambling slips in the oar3 

h No, airo 

Q Didy>u find any chess sets in the ear? 

A No, sir. 

Q Now, the it«nB that were taken from the 

trunk of the car, what was done with them? 

A The $12,999 was taken to our office, X '' 

believe we arrived there at 4 in the morning. It 
was again counted, looked in two lock<*8eal evidence 
envelopes and handed over to a ou 8 todi 2 ui who was designated 

:Oi n -icKH uta ! I uOURT REPORTERS 
ONiTF-D STATES COURT HOUSE 
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THE COCntTs 
BY MR. PEITELLl 


Sustainaa. 


ats7 


0 »Tr. Conforti vmi «nr<Mt«d tlMt a&fhtf ^ 

A y«t8^ »ir, 

Q Did you iai« tatiomcm hriay aii tlm ettiff 

they found in hla cmx7 

A MOf air. 

Q You n«V 4 ^ ootr of thw hags of 


A First time I saw thorn was yestarday or th« 
day before. 

Q But you know they were taken up to 57th street, 
don't you? 

A Yes, sir. 

Q By other officers, right? 

A Yea, sir. 

Q Piit in the vault up there at a certain point 
in time, right? 

A Yes, sir. 

Q Now, four days later, four days later, after 

the arrest, you took the bag to have it looked at by a 
chemist, right? 

A On Wednesday. 

Q You wanted him or scoMibody wanted hia to see 
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2 

3 

4 

5 
e 
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8 

9 

10 
11 
12 

13 

14 


15 

16 


17 

IB 

19 

20 
21 
22 . 
23 
34 
25 


atsa 


If thar« are any traoaa of a narootio in thm Vi«h«f 
A That la ocunpadt. 

Q sonahody fifarad aayba m viU f ia« MatHtof 
in the i>ag, we didn't find it anywhava aljaa# iitlitf 
A Kfo wanUjfa to oheok tha bag. 

Q Whara ia tha ohamlat? 

A on Chordh atreet* 

0 vnio was ha oonnaotad with? 

A Department o£ Jaatioa. 

Q You work wcMdcenda? 

A OocasionalXy, 

Q You have to, it'o part of yowir duty, ian't It? 
A Yes, air o 

Q People involved in law enforoeroent — you 
know many people invol'^^d in law enforcenent who work 
weekends and nights, right? 

nR» PELDs Objection. 

THE COURT I Sustained. 

Q Is a chemist available there on Saturday? 

A No, sir. 

Q Sunday? 

A No, sir. 

Q Nell, do they have hours during the \feek like 

rionday through Friday? 
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3^” Heoderaon’OVosB 

with respect to the bag. 

Q Did you make a vlvual nriwilrii 

before you conmiehcaed youc procedures? 

A Yesf X did. 

Q I'irhat did you see? 



A I saw nothing of note at eU on tlui oslaiis OM 
the bag, and I was not able to ideatifjf uij-MitiiiD bf 
observation on the Inside of the bag. ess tiNS riM Hfftt 

I elected to employ the vacuum search tecdualqiie* 

Q So that when you couldn't, after you visually 
examined into the bag itself, right, before you out it, 
right? 

A Yes. 

Q And you didn't see anything which appeased to 
you to be of any consequence or notable, oorreot? 

A iPerhaps I should explain. 

Q Well, I am not asking you for an explanation. 
Just try to answer my questions. You did perform a visual 
examination of the interior of the bag, right? 

A Yes. 

Q And after you concluded that visual examination 

you determined that you were going to cut the bag, right? 

A Yes, that's correct. 

Q And it was at that point that you utilized the 

. 
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HeniSorson-ox-oss 

You par famed r you say, about 22 or 23 vi 


3907 


is that what you have said? 


Yes, X have participated in that irvy 


Q Jhnd other people in your lab pastlnipatMi 
in the vacuum saarohoa, right? 

A Yes, sir. 

Q And they use the same ma^ijM# xi^t? 

A Yes, sir. 

Q Now, you keep that macdiine it a certain place 

before you use it, isdiere is it kept? 

^ Well, there is a storage location for the vaouuai 
sweeping equipment. it is one of the eupervitor's offloea. 

Q So it is not kept in your desk, rlgiit? 

A No. 

Q You have to go elsewhere to get the machine, rlgh 
A Yes. 

Q Because other people use it too, oorreot? 

A Yes. 

Q Okay. Now, on the day you usee the mai>>ine, 
do you lcnov7 who used it before you, when it was laist usen 

S 

before you, of your own knowledge? 

A No, I don't recall. 

ME. FEITBU:.; Could X have the alleged sweeping 
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along two sides, then canto back to tho o&‘i 9 iaal 
point and proceodod along i^tio othaxr tMO oMoo* SWiy OlM 
I passed a seam, 1 got the azM that w lA (MMll 

corner of the bag also. 

Q So you ware tworkiAg in tho AMNiAt UMi HUlt 

forms' the — 

A The crevice area the oomaxo fiiCMlII ** tT 

*>ag also. 

Q And came up with certain sateriala? 

A Yes, 1 did. 

MR, FElTELIi: 1 am going to Open this bag. 

Q Incidentally, is what you raaoved from the gym 

bag on this filter? 

A Well, is that the packet that 1 have identified 
as corresponding to the gym bag? 

Q Yea. 

A Yes. The dust I removed r replaced in that whirl 


■ pack bag. 


You removed the filter frcsm the device after 


■you did your vacuuming, right? 
A That's correct. 


Q And what examination did you perform on the 


filter? 


A Are you referring to the oiiemioal analysis, sir? 
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that you used is a quantitative or a qualitative teat2 

A The test I eH^loyed in. the maimer I enqployed 
them v/as strictly gualitatlva; in other words » I did not 
do them to determine how much. It was just determining 
whetlxer or not something %ms there. 

t 

Q Do you have any Idea how muoh, i mean, with 
any degree of scientific accuracy? 

A Would you repeat the question, please? 

Q How much heroin was on that filter, can you tell 
that to us with any degree of scientific accuracy? 

A It is a very difficult question, air. 

Q If you can't answer it just Say you can't. 

A Well, if I could give you my best estimation. 

I 

I 

Q You are estimating for the test you did? ; 

A Yes, I can only estimate it. | 

’ i 

Q Is there any procedure that you could utilize j 

t_o seiparate out the heroin on the filter from the other 
materials on the filter and weigh it, yes or no? 

A Would you repeat that? Would you rephrase the 
question? I am not sure I understand what you are asking me 
(Question read.) 

A Not to my knowledge. 

Q Now, if there was a trace of heroin on the 
filter, could you tell us what the purity of that trace was 


SOUTHERN 


JURT REPORTERS 


United bi « » ks Court House 

Foter rCfU^me, N.Y., N.Y. 1000? T6LEPHONE: CDhTLANO 74580 


It 7 » 

® Moarriii-oiross 

off tlM booking conntiorV 

^ . Too, sir. Vvoif Iking io imt — you w ont no to 
wpUa too booidag pcoooteo, oir? 

H to, toot toil no If yen took otto y i to ing.oiff, 
k X «itoi*t. vsmi tBttokoy dld» 

Q OliOQ you boQfcof Nainrio wkoeo woo NiddUUtoEoekY 
A Bo woo In on oA5*ooat roooi bolag tlMiRMighiT 
gltoa 4 oklB oooruh. 

Q And thon Horrio woo bookofly 


podkoto? 


yon# sir. 


Be was the sooond to be booked, yes. 

Did yea take owsrything oat of his pockets? 

I didn*t, no, sir. 

Did you diroet hia to take everything out of his 


I don*t rooaii if X did, but he was directod to. 


Q Was he handooffod at the station precinot? 

A Yes, sir. 

Q His hands behind his book? 

A Yes, eir. 

HR. SYQmSt Mo furtoer gnsstlons. 
toeuse ae, your Bonor. 

Q Officer, did you personally obscures Mr. Norris t ake 

that piece of paper- out of hie -MstiletT 

♦♦♦ I 

axnwR. jouRT report£rs . 

^OSJSTHiDtlSE 

Fm.HY RV,, JCOO? TSUSPMONEt OpRTLA»tf>T 7.4590 I 
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f! 

ij 

> )l j3sb 

I- 


u 

j Imately 180 laillilatars of methanol and shook It* X tb/Kk 

t 


filtered it and washed oat the residue iritil MMI edditieiial 

<i 

methanol and filtered it into eaotdier beafetr* 2 tlMMI 

3 

concentrated the mathanol doam into ft v&tf eeelX iMWlt 


and used that residue for the rewwitttog test that X MKilfliieil 

1 

7 

' 

Q So that you oonsumed wheteiver joa bed MMsreed 

c 

to perform the testr is that yoor teetinOHQf? 

ir 

> 

A I an sorcyr X don't undereteiid* 

10 

Q Whatever you removed from tliye beg# .i^|leh foond 

s, 

>5 

its way to the surface of the filter# did you save way port 

12 

of the filter surface? 

13 

A No# it was all consumed in analysis. 

14 

1 Q You consumed everything? 

15 

A It was oonsuired in analysie# yes. 

W 

Q tou couldn't have out the filter in half and 

17 

vrarked with one-half of the filter? 

18 

MR. FELD: Objection# your Honor. 

19 

Q Or could you? 

20 

TEE COURT: On i)diat ground? 

21 

MR. FELD: Speculative# what he ooulA do. 

22 

THE COURT: No# X will allow it. 

23 

• Q Could you have done that? 

2$ 

A I don't know if I c^ould have done that with 

25 

the same results. I honestly don't know, Possibly# but 

( 
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I really don't know wbetber X would J»«vo b««a ablo to 
have the same results. 

Q In other woi^, the qoantl^ — 

OfHS couRit Let hiiB finish, 

MR. FElTELb: X 4m SOTXy. 

Q You don't know if you oottid hsvis done that to 
any useful effect, to any determinatiw effaet, oo ro aotf 

MR.FBLDt X object to the fiMOi of the qpiestlop. 

Q Is that your testiaony? 

THE COURT* sustained. X don't knew really what 
the detanninative effect means exactly. Go on. 

MR. REITBLL: I will define it for hia. 

Q Are you saying that had you out the filter in 
half and performed your test on cme-half it might well 
be that the result of your testing would be Inoonoluaive 
or negative? 

A That is very possible. 

Q And that if you had thereafter examined the other 
half that likewise, the result might have been Inoonoluslve 
or negative? 

A That is possible, yes. 

Q And would the reason for that be that the guantit 
that you are dealing with was so miniscule? 

A Yes, we are talking about traces. 
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t 

’i! 



■ 


i6 


17 1 } 

:.fi 

I,*; 

^ jj 

21 

22 

23 * 

i 

M j! 

■J 

li 

•O 5 





Q .How can you Identify It? 

A My Ix^tialB, date and sanpla noabar apiNMue on 

the esdilblt. 

Q wh«i did ycm cecwilvn this bAff 

i 

A On Hay 3, 1973, air. i 

i 

.1 

Q And what kind of aKBBinatim did you p&setosm witl:| 

respect to this bag? 

A I analysed this exhibit for the porpoee of 
determining i£ it contained any traces of drugs. 

Q How did you do that, with what type of devioe? 

A In performing my analysis X first, I essentially 
collected dust from inside the bag. Well, first 1 carefoUy 
oKaminad the entire bag. I than out it open and used a 
special vacuum device to collect the dust traces that were 
present in the corners, in the seam and underneath the base- 
board of the exhibit, and X then analysed this residoe whi<di 
I collected. 

Q I'That condition was the bag in when you first 

received it? 

A I'Then I first received the bag, air, it weui intact. 
As I said, I cut it open. It was in a slpperad condition, 

and the seals, it v/as in a sealed condition also, the 
seals were intact when I received it. 

Q And as a result of your analysis, what did you 

SOlfTHHRM DISTRICT COURT REPORTERS 
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find that; the dost aasq^les contained? 


z found that the bag ocntaiaad tsaoee of iMsoin. 
Hr. VBLDt Nay we hiive aatlDad ea aa OMhiblt: 
(Ctove riiinfmt Exhibit 131 wae muAmNI for 


identif Ipaticm • ) 


I show yon 131 for identifioetioa» and aik you 


whether you can identify It. 

A Yes, sir, X can. 

Q How do you identic it? 

A It has sealing Infomation, ay nane» and the 
sample number appearing on it. 

Q What does that contain? 

A This contains two pieces of filter paper and a 
dust residue. 

Q And is that in any way oonneoted to what you 
have testified with respect to this gya bag? 

A Yes, sir. This is the pieces of filter piMper 
v^era items which X used during ity analysis and the duet is 
the residual dust which X removed from the bag. 

Q Was there any residual traoes left after your 
analysis, traces of the heiwin? 

A I oonatamed all the he3K>ln that I Isolated, sir. 
I believe that is probably all that there could be. 

MR. FELDS May we offer 131 for identlfioatlon. 
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♦ 

jkb~3 

Eenderson'^iseet 

2 


MR. sZtOxnzciR: 1 object, ymtr Baaevg nai not 

3 

1 1 . 

1 being binding on ny olinnt;. 

i 

<1 

■ 

THE QOtmSs Overruled. 



MR. FSinUiLl I object. 

6 


THE cxiURTs On what gxotDsd? 

7 

- ■ A 

1 

MR. FBITBLL< 1 objeot 0 & tile ground tbe 

3 

quantity is insnffiolnnt for aiwlytloAl pvuepoBmm, tto cliniR 

of possession issue and other Iteis tliat Z will open up 

10 . 

in my own examinatione 

11 . 


TUB COURT: , O^^rruled. Any other objecrtiions? 

12 



IS 

XXX 


Xt is received. 


(Government Exhibit 131 was received in 

u 



* 

evidence . ) 

!S 

Q 

Nov/, directing your attention to May 15, 1973, 

16 



were you 

on duty that day? 

I.* 

A 

Yes, I was, sir. 

18 

Q 

And could you tell us what you did on that day? 

!?' 

A 

Yes, sir^ On that day Z assisted Federal agents 

20 



25 

by conducting a vacuum search of a hotel in Long Island. 

Q 

Do you know the name of that hotel? 

22 

A 

It was the Beir Heudjor Hotel, sir, Massapequa. 

23 

Q 

'i/Jhat places in the hotel did you vacuum search? 

34 

A 


2’ • 

We examined I conduote(5. a vacuum search of 



soif 1 HERM DISTRICT CXHJRT REPORTERS 



Unjtso Sva'^es Court House 



POLE'/ M.Y., MY. 1C0CF TELEPHONE; OJRTLANO 7-45® 


HQiidersosi~dxx«at 


2889 


jJcb-4 

Boom 38 and Room 46. 


Can you implain in goMxml 


irtuit yom 4id9 


A Yes. A vacniOB soasxdi is mun! mu 

operation dealgnod to oblloct dust rosidliM 

for the purpose of finding out if any tmnia of dx« 0 o arm 
present in a place. 

We use soiae spociaiisod eqnipKaeat uhioli urn li««o 

designed for this particular purpose. 

Q Have you wer used this teotmiquo in the past? 

A Yes, air. Actually I played a pmt in dirveloping 
the technique# and I have participated in about 22f 23 

I 

vaeuiM searches. 

Q Wiere did you collect these dust 8aa«>les fro®. 


what rooms? 


Prc»n the room numbers, sir? 


Yes. 


A Prom Room 36, excuse me, from Rocm 38 and 46. 

Q And did you conduct an emalysis of the dust 
samples that you collected frcmi those two roon®? 

A Yes, sir, I did, 

Q And what was the result of your analysis in tersa 
of whether you found any narcotic drugs? 

A The dust sample which I collected from the bed- 
spread in Room 38 contained infaces of heroin. The dust 
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XXX 




I 'i 

i 


5 

fi 


(0 


1 v 


13 
I'l 
15 

14 
•.7 
:b & 


\9 i| 

20 I 

21 


22 


23 

24 


sample from the floor of JRocaa 38 oontainttd tx^s of boxoiti. 
The duet srni^le oolleotad from the bedspCeete In BCMM 4€ 

I could not dotaot any oontxoULed enbettaoM* Sie dmfc 
aan^le from the floor of Kbon 48 oontnliiod txeoee of iMSOln. 
MR. FEWi May wo have theoe MUriMd as 131 

and 133. 

(Government Exhibits 132 and 133 iwre aoxfcad 
for Identification.) 

Q Sir, ta!ce a look at 133 and 132 for Identlfioatioi&i 
and toll US vdiether yon can identify these items. 

A Yes, sir, X can Identify each one. 

Q Hoxit doyou do that? 

A In each case my initials, sample nunber and 
sealing record appears on eaOh exhibit. 

Q And can you explain xhat these oontain ^part froor] 

these evidence envelopes? 

A Yes, sir. This exhibit which is saarked 133 oon- 
tains the fi.lter pads and dust residues which I obtained 
from Room 38 in the Bar Harbor Motel. AndBXhiblt 132 
contains the filter pads which I used during jqy analysis, 
the residual dust and, which I obtained from Room 46# the 
Bar Harbor Motel. 

MR. FELD: Your Honor, wa offer 132 and 133. 

MR. FEXTELL: X object to these as being totally 
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13 


14 


jlcb~6 ffenderaon-dixTfitot 
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unrelated to my client and for other reasone that Z will <j)paa| 
ujp onor3S8-exaialnation. 

i 

I4R. SLOTNICK: Z object tO iA, SOUS 8OQ0r« Zt I 

should not be binding v^n John Capra. 

MR. LEVENSON: YouT Sonor« Z oaka the mm objeo 

I 

tlon \7ltli respect to Mr. Jexiaain» 

THE COORX: Any otiier objeotlon? 

All right* the exhibits viU l>a Moaiviad* j 

MR. SLonviCKs Hay X ask OM qaaatiott cm cols 

dire* your Honor? 

OJHE COURT I Yes. 

VOIR DIRE EXAI-ilNATION 
BY m» SLOTNICK; 


»jj 

S? 

' i 
?!? 

i 

V? 

20 

2?; 

22 

23 

[ 

24 I 


Q Will you look at 39? in tiils envelope and tell 
me, is there anything in there? 

A Yes. Well, this is marked from another court. 
The designation 39P, yes, there is, there is a plastic bag 
which contains a very small vial. 

Q Is whatever is in there — can it be seen by 
the naked eye, other than the vial? I presume there is 
something in the vial. 

A Yes, there is something in the vial. 

Q Is it visible to the naked ©ye? 

A I can see it. 
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t| 

Q You can? X can*t see It;* 


■ ij 
1 

MR. SLcymxcK: Yon ave ewMitaally foititf i» 


4 

open these# right? 


t; 

V 

MR. PSLD; We CMU\ open it menp. 


6 

MR. SLOTUXCK: j reserve ^or that tlfee# your 


/ 

Honor #80 I can see what is in there. 


a 8'. 

MR. FELD: So that the reoocd ie oleaTv Bidtifcit 


9 

132 is ccncained in a plastic aealed container* X an 


10 

cutting that open now. 


U 

I am removing four small plastic bags with varior 

s 


markings on them, each containing otrtain items. 


13 

Could we have these collectively marlced as 132# 


)4 

15 

3UC3C 

these four items# 1 will separate then. 132A# B# C and D. 


[ 

j (Government Exhibits 132A|> B. C and D were 


Ifi 

marked for identification.) 


17 

liR. FELD: Your Honor, we offer 132 A, B, C 


IB 

' and D for identification. 


19 

MR. FEITELL: Wholly unrelated to my client. I 


;20 

object. 


2\ 

MR. FELD: Are they received? 


n 

^?HE CODRT: X am waiting to sue if there are othi 

r 

23 

objections. 


%% 

MR. FELD; I thought counsel hid already exaniiMM! 


»‘u; 

«*r^ 

them. 
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MR. SLOTHXCK: Z oouZOn'i: «e« tb«BI in tiM |Mk 9 • 

MR. VELD} X an sorx 7 . 

m. SLOTHXCKs Vbm first «aa obvioua# fov 
Honor, ie that there is a littla extern slip of pepsff 
Govenunent has on here that should be xssofisd. 

THB cooRTt Men, it Will be rsBKxved or oChsKvise 
dealt with if we have to exhibit then. 

m. SLormcKt z thinfcit oould just be semesd. 

MR. FELD: Xour Honor, X am going to do tlM ssm 
thing with 133 for identification which is also in a seeled 
plastic container. I am r^cooving the contents* And cell 
this 133A, B and C. 

(Governmant Exhibits 133A, B and C were marked 
for identification.) 

MR. SLOTHiCK: tiy only objection on these 
your Honor is that they are certainly not binding on ny 


client. 


m. LEVENSON: Your Honor, I am going to object 


to anything connected with Conforti or Sperling as X have 

I 

done in tlie past, as being prejudicial and should not be j 

I 

in this trial at all. 

MR. BLACKSTONE: I join in thatr youT Hottor. 

THE COURT; All right. Are there other objections? 
The exhibits will be received. 
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99i:}deraon**di£«^ 

(Goviarninent Sidiibits 132a, »« C and D, «Btf 
133A|, B and C wmra reoolvmX in «v44«m8*} 

MR, FELOt Ho furthor quiurt^oiui* 


CROSS-EXAMINATION 
BY MR. FSITSLL: 


With respoot to tho gyn bag, did yon out tha gyn 


bag opan? 


a Yag!, I did, 8i£. 

Q Whan did youcut it open? 

A On May 3, 1973. 

Q And where did you get tho gum bog from? 

A I tookit from tho vault. 

Q Could you describe the vault? 

A Wall, our evidence vault is alarge specially 

constructed steel vault that is — I am not sure what kind 

of description. We have shelves for storage of evldenoe 
of this type. 

Q Is it a large vault? 

A It is a large vault, yes. 

Q Walk-in type? 


15 X 20, 


Yes. i»d say it is about perhaps 9 x 20, perhapi 


Q Evidence is kept in there? 
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witness Simaoiui be striclcea as against the 4ief«^Uttt Ci^an 
in view of the fact that he has not ocMuieotitf the 
defendant Capta la any of his deallegs wheteoever. 

If your ■oDor will recolleet yon gave ne leave to eske tieit 
notion at this tine. 

VHB cxxJKft All tight. That is dMiled. 

MR. szrancacx The last and final notiofi is that I 
ask yoot Honor to grant judgnent of aoqolttal as against the 
defendant Capra in view of the testlaony as it oone 
from the witness stand, it is ny feeling that the siost 
your Honor can have after listening to the witnees ie e 
reasonable doubt and so he can in his discretion at this tine 
dismiss the matter without blowing it to go to the jury. 

THE COORTs Denied. 

MR. MC ALEVYi I would join with Mr. Slotniok 
and restate what I said to the Court with respect to 
Hr. Guarino. 

THE COURT: Same ruling. 

HR. FElTEIch: Mith respect to certain testlminy 
concerning the February 3, 1972 Rockefeller Center account 
regarding monies and a bag* I move that all of the testimony 
regarding that be stricken because my recollection of the 
testimony, which may be faulty, there is no testimony as to 
whtore those materials came from and all we have is a. 
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police officoKr vhb said ho. soir oono nonogr in • top kit* 

It W 08 boihg hold bf onothor 4>f floor and tht SuV is boi,t 
oakod tso ^pocolate mm to vhoro those Mt«r£alt cmho Crmu 
eortainly they wertn*t soon in DoUaoaoo's htiiito oat Z toott 
the roovnrd indicatoo they ooro roaovod fxea his tihiolOf 
sXthough I stand to bo oorrootod and X sill o oos pt it* 

!?he other notion is with rospoot to all of 
testimony dealing with the Sperlingr phaso of the base* 
t think it laps over into the Kotteakos probloa^ though it 
night not be the same as Mr. Slotnick and X any not bo 
referring to the problem in the sane oontoxt* But X believe 
there is no indication on this reoord as rsspeets ay client 
that he was involved in any couapiraoy or during the entire 
year la 2 uling up to the advent of Mr. Sperling on the eosne 
and, certainly with respect to Mr. Sperling* no teatinohy 
whatsoever that with this advent vsy client re-'ianrged in 
oonnection with dealings with Conforti* Sperling, et cetera. 

So X say thera is no testiaoiiy in this 
case regarding my client's participation in the oase^ 
oonspiracy-^lse after the point of, X think, late Janaary 
1972. We have some tel^hone calls leading to Jack Ixcwn's 
encountear and after that there is nothing that relatae to 
Dallacava and to allow 13 months to go by with no 
involvement on Mr. pellacava's part in any of tba actions 
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tOOf 


oconrriagt i£ in rt— d aay did ooourp and X uM&mm thtlt ttia 
initial atatad ooospiracv had a longavltgf foing ttmgli tlia 
iraar 1972 and tc» tiha thixd aontb 1979# iowr hbmMm# 
applieabla to nf ollant# itiaofar aa than la abaotataly 
no tastinony raga»«iag' liin airing that paaiod of am tlMi 
13 or 14 nemtha, I say all that taatlNOiv dboald ha 
strickan as to hln. 

TBE oomo*# In that oonnaetleii# Mr. raitail# 

I aakad for oartaln praaantationa in writing fron any ooanaal 
who nay have thtn that would halp aa to oonaidar liaiting 

instructions on this kind of aubjact whan wa raaoh it# if wa 
roach it. 

I hava such auhniaslona fron Mr, Blaekatona and 
from Mr. Levanaon, Mr. Stona la it? 1 A»a*t hawa any fm 
you? I don't know whathar you want any. If you want aiv 

you'd battar lot na hava it pratl^ quick ao 1 can 
about than, 

MR. FBITELL: Your Honor# X was wvin g 
THE COURT: I undorstand what you are 
I am denying your motion but 1 an tailing you if you want 
intalligant limiting instnuctiona that ralata to araa 

of tha case# it bahOovaa you to got than in to aa ao X oan 
oonaidar them and use them. 

Your motion la dimiad. 
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MR. FBXnZiLt I hKva • motioKi itt^ r— poB t to 
Rol* 29A for a dijraetod Twcdiot of oaqolttol.. 

THE OdllKs Hiafe la dMlod. 

MR. txmmciat Ym wom, t as 9 o1Lb 9 tot Jots Ib 
broi^ar oounsol'a aotions vitb roapoe fe to m adatoitl. vilii 


raapoot to agr oliant* Robort Jansia. X tolRk X tova 
iMia&tmA in mv aolalaaioiia this waraito too taaia te it* 

BrlaflT, z oontand thara ara at laast Coar 
aaparate conapiraolaa hara and Z thiak if tlia Ooort raada 
ay autntlaaion* you wllX find the baaia on ahioh Z datamlna 
idietbtjd: or not there is one or aora oooapixmaXmt and Z refer 
to the Kelly case where the Gcmrt iadieatad that toe 
detanainant as to whether or not there la one or aora 
oonapiracies would depend on whether there la a single 
group involved as opposed to a aiultlple group. 

?9hether theire la an overall general purpose as 
opposed to an uncoordinated purpose# whether theare la a 
speolfio goal as opposed to a diffused goal. Aa we eenalder 
the testijnony with respect to Sperling# Spade, Capra and 
Guarino, vdiioh ooourred, if it did ooour* or aa is alleged 
to have ooourred in late 1972 and early 1972, in ooaneotion 
with my client Mr. Jemain, he is not heard of in this 
trial after October of 1971, fully 16 or 17 mnths before 
this additional testimony aomp^ iiti and the Court cannot but 
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find tiiat bis c o imsslvl o n mm tm 


oonnaotsd with tiMi ffysrl thjHUrafls rsilhliHNhi#. 

1 thtiBlt tbs Oswrt is tbs SMiMlM SM 


that asch dsfsndUmt is suttitlsd to s 


)tU 


tHsI aiiA Z 


would libs to cssd 


Is a g as g s ttm 


will 


HOB ootnevt hs« z des't wash «b 


is yous motios? 


UK. UBVESBimt Nunbsr oss, for s sistriiil 
bassd upon prsjsdios. 

THE OOURSt Yss, snytbisig slssff 

MK. LBVENSOlfl Tbs SSCKUld soticMi is that all 
naterial brought in by the gowsrmsnt w£^ rsspsot to tbs 
Oonforti teatinony and tbs Spsrling tsstlsoaiy# bs stxiefcsn 
with rsspsct to ay clisnt Jsmain. 

And, thirdly, I ask that a judgsaat of soquittal 
bs granted under Rule 29A. 

THE GOOBT: As to the Botlon to strike or whatever 
else you fonnulats in that question, 1st so tbs 
same observation to you as Z just sods to Hr. Fsitsll. 

If there are any limiting Instruotlons that you desire 
that will define the situation with respect to your elisnt 
raising aiqr oonceivable issues about withdrawal or non-* 
participation or however you want to oall than, and tbs reesc 
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t 

1 

j sttia 


2 

1 Z am being so va^iMi in aelioiting yottr ia glaaaa lia 


. . • 3 

- write thai doan janA lab wtm tiMtt life €MMMa« 



Zba notion for a aiatrial aaS to atsiloa §m MfiitbAI Mn 


5 

daaiad« 

j 


6 

HR. BIACKBTOMBt Toor UoaOT, X BMn fti? a JnipMMb 


7 

of aoguittal or iltamotlTal j inlui a nobini tab a 


S 8 

/%, 

mising thm xottaalooa iaana. z tikink ttat Mr* Monrls ao noil 


y 

1 

as Mr. Marrie arm in a aonavhat diffoKi^ ftHlItra ttUiM tta 


10 

other defendants in this ooaspisnooy iaaaa. 


n 

I think the evidenoe shows that wa aooept the 


^2 




evidence that Morris and l^onris# there were tso linaSf two 


13 

chains — 1 know the Court dom^A^t like the use of these 


14 

terns generally bat eritioisod ne on a prewsUms diqr tar 


15 

using 1£ but Z think clearly a chain leading to Mr. Nocria 


16 




and a separate chain leading to Nr* Barris. 


17 

The bulk of the govensMuit’s case# the 


»■ 1® 

evidence of the heroin introduced into evldeaoef aost of the 

1 

! 

19 

trial, was concerned with events in 1971. 


20 


1 


Each counsel has its own defense strategy and Z 


21 

think that the strategy which I an certain is in the 


22 




interests of other counsel# for their particular ollent# 


23 

in the case of my own client# substantially injured our 

1 



1 ^ 

defense because in ny view soae of it# as far as ny oliant# 


25 




injured him. Injured him because Z thooght that the jury in 
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•ona instanoM was wacy t» 9mm of Cho 

oroBs cocMlnatioa wliioii was ifTrnifitt mtVtiM as te is 
■or ollent*8 sltaatsfloa. 

AH tbm faa^ ttaib all cf mm 'tafipifitia mimsmmm 
was on a 1971 traosaetioa and tivsa that X ttSirit tlMi 
Bottsakos problem is sioaraly bars la Mr. tatis* mmm* 

z think tfaa yovannant will amqm as t aatift Is 
a llttla aanoxandwar thwsrs is a oontaet as aaasaotlasi 
betwaan Harris and Morris and that was an i a tro dw o **^^ and 
Z asstsaa tba govamnant wcmld axgaa from tXiis iatsoffaetiaa, 
at which tima no conspiracy agrasamat was satarad iiitso aad^ 
aftar all^ tha conspiracy as tha gowansMot always tails as 
in those chargas is tha agrasmant, ths agxatmsat to psgfogm 


unlawful acts and always in tha ohasgas wa haws 
government saying we seldom have a sitnatioa whsra tha 
parties sit down and formalise tha agrasaantii. 


tSpn 
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Wiall, %Ni know tha't in the 


of 1»70« 


lag to Rancor the parties sat dowai. ffhaca apa a 


Ootm# there was saclk a ooaCareBos# aa ftMOa Okat> Caacpi 
Barris was not a partictipaals la Chat oaaiaaMMa tttltitff Chaa 
the introductions, aad we know also that ao afsaaasat ta yah* 
foxfii an unlawful project was entaxed into at that tlats. 

So therefore Z think Chat partloalaie iMxtdaah 
Is too attenuated to conneot hin with all Hmtn Morris 
ventures. And the fact that he is on trial bare is actually 
disastrous to him, with all the evidence that has been 
adduced here, particularly all the heroin' that was opened up 
and put on the table/ there was no seizures in Mr. Barris* 
case and I don't 'think ■the jury can in auay wey put the 
blinder on, if the Court agrees with me that there was a 
separata conspiracy, put the blinders on and forget about all 
this other evidence, regardless of how the Court w-uld 

»s 

marshal and give limiting instructions. 

I think there is the Kelly case, which Hr. Levensc 
referred the Court to, was a similar sitnation> where one 
of 'the participants ,in a part of a major securities fraiid 
swindle, he was in'volved in one of *(110 aspects of the overall 
event, the Court clearly told, directed that there 
should have been a severance. it was required. Z ■Chink 
you hhve the situation here, and Z think — 
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THB cotmxs im that whtt mlA th«t tSmBm 


should have becui a sevaraaott? 


14R. BLlCKSfOmt tfo« xaily mIA 


tiiiapi* 


I think it said o* 


THE GQDiert Did It stata thatt 


MR. BUU^csxoMBs It said, tlMM dnuid luma 


a severance or — 

THB COURT: Or ^at? 

MR. BLhCKSTOMBi zdnltlng inatruetloos. 

THB COURT: That Is oxut of tha raasoaa X was 
anxious that yoh do your job and give ae Xiaiitlng Instrootion 

i 

because you didn't get a severance* 

All right, go ahead. 

I4R. BLACKSTONB: But I think the Court, even in 
Kelly, if you read the opinion, vas persuaded that there 
should have been a seVi:rance, because they said at the very 
beginning, there should have been a severance, so X think 
that from the very early stages of this oase, X pointed out 
to the Court, side bar conferehoBS and before, based on the 
opening of Mr. Feld, that Z thought that there was a problen 
here and I asked for a severeuioe at that tine. So at a 
very early stage I asked for the severance. Mr. Fald 
insisted that he was going to connect all thla, and bis 
connection is a vei^ tcmuous one. X night point out that 


SOUTHERN DISTRICT OJURT REPORTERS 
UNiTgD States court House 

fOUEY Square, N,Y., N-Y. WOO? TELEPHONE: OOrtland >4500 




jkb-3 



all theso telephaaitt oallc that wara juist laitsOdvidalf^MM 
of theia show coxinastlon batwaon Norrla aai Sanria, fhw 
don^t have anything else bttt that vacy Tlnjiar. Wmt, 

which by its terna# whesa a wltSMwa wha ia pMMiit aiHMlt 
say, soraehow; that thftre waa aaj tmlawfai pCDjfaot awMAvtefl 
or that Mr, Harris was a participant la HUM:# and fgcar> that 
the Government wiahes to have all thia arlftania 
against him^ and they didn't want hia aavtMA. 

X think that there la a fathl variaaoa aad ttiat 
Hr. Harris should obtain' & judgaant of acquittal. 

THE COURT: That is. denied, Mr* Blasdcatone. 

t. 

Stone. 

liR. STONE: Your Honor, Z would neve at this 
time f iriit to amemd the iadiertzoent so far aa Horrla la 
and to compel theGovernment to elect whether they are going 
to proceed under Title 26 Section 4705(a) which is the 

I 

conspiracy to violate the order form 'tdiicli waa ellnlztated 
I believe by Congressional Act in May of 1971. 

THE COUI^: Elect with respect to the oonaplracy 

count? 


I'm. STONE: That is correct. They charge In their 
conspiracy tMO conspiracies, one to violate the order form, 
which was, if my recollection is correct, went out of car 
statutes some time in April 1971, and was superseded or 
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2 

stipplewmted by 8X2, TitXtt 26, nhioh is MM tlio 



ttfurootlos law. ftia 4iff«kr«&a» h«M is SMS of ptooi 8l4 of 


4 

oourss penaltlss* Z Acrn't tiilOk yliii OoMMMBsnt OiO lOoossA 


5 

heso with two distinot ocmspiwsaiss. JOiA Z tbink thsv slnoidj 


6 

be ecn^psllsd to sleet vhi<di ooaspiracqf tlM|y tesizs ko pooossn 





7 

on. OBs is the order taxm oonepLcaorf ismI tbs otbsv soo is 


s I 

the violation of Schedule 1 eaA Schednle 2 Murootie dS09S« 


9 I 

In line with that,iiorris eoly is iwMd sa e 


lO 

conspirator in September *71 treuaLsaotion, atd Ootober *71 


1? 

transaotioxif and yet he is cheutged with oonspiring to violate 


n 

the order form \hiah the Govemnant charges against tso 


?3 

other defendants, three other defendants in Count 2. Z thi 


14 

this is an unfair burden for Honis to sustain, to ba part 

■ 

is- 

of a conspiracy — 


le 

THE COURT: What is this about Count 2 again? 


17 

MR. STOMBt Count 2 charges Morris, in affect. 


18 

1 • with being the buyer. 


19 

THE COURT; He Is not — 


28 

MR. STOHBx He Is not a defendant. Be is the 


21 

buyer. So therefore I think it is unfair to oharga bin 


22 

with being in a conspiracy to buy, sell, barter and exchange 


, 23 

under that doctrine and at the sane tine charge hln with 


24 

a conspiracy under the new law under 812. 


25 

I think the conqplioated instructions which you 
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%iKouIci nomaJLly 9iv» ibo hotS^ utmtatM mmlhA hm vntfnly <wwlw>r- 
BooHe in thin partleisJLni; muin and imfnlr tn linnris* X tiULak 
ttm oovniTBinttit Bhottld •i#ot to proonni te can or tkc ollMW* 

In tho altnanuitlviif x aovc Cn wmr. X Mic 
that motion bafoxn. I think that Mocxic IlCC Mt tiHMgli 
thlB trial and ac of ootobtr 31r 3,d71, as a Mttav of lav# 
the ooaaplracjy an to him endad, yot Idiaso oaa dHMfiaf aiol* 
denoe intscoduoad for almoat two woeka horo# that tooii pia ao 
from October 31f 1971« not againet Horria^ but againat 
other defendants, and when the jury reoalima a oonsplraoy 
charge, you are going to ask them to ooaipartmentalim their 
thinking so as to try to separate Morris frolft the other 
defendemts . 

The only relief here would be the entry of e 
judgment of acquittal or a mistrial and gra n ti ng Morris a 
severance o I respectfully request that those motiona ba 
. granted at this particular time. 

THE COORT: All right. X would like Oovemeent 
counsel to refresh my recollection whidh has never been 
very clear. At what point is it the Govamaent’s position 
you will or must or may elect as between the two oategoriee 

of violaticTi, or do you think you need ever elect onyour 
conspiracy cdiarge? How many of you are going to talk? 

MR. FELDS X will let Mr.Feffer talk. 
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;> ■ 

FEFFERs IfOttJr BOOOK 0 4g- ft pCCMMlAlM 


■ 

3 

Which 1 became ftomevaiAt familiar with hefocft# of teftAtfiaff 


4 

in a 9 eiiaral verdict on, l^e oonspiracv ocmoit tlmtr ftsfl 


5 

then aasuming tdiat it is a gnlLlty vezdiot tBO «ek the Jvzy 


6 

to find as to each defendant wheb that f ye«wwt««» daCMaat 


7 

entered the oonepiraos'. ntat is a £iirooodave td^dh hum 


8 

been utilized/ aa I understaad it# in other oasee when 3^00 


9 

have a conspiracy starting prior to Msy X/ 1971, ani it la 


10 , 

an intelligent way of doing it/ X think. 


n 

THE coum*: f^en has it been done and where has 


)2 , 

it been approved? 


}3 

MR. FEFFSRt X will have to give you the 


14 

3 £K 3 clfica on that/ your Honor. X know it has been cited to 


15- 

me on numerous occasions hy tiie Department of Justice in 


16 

Washington. 


17 

THE COURTS So your position at this tins is 


.18 

that 3 fou don't need to elect before a verdict/ and that after 


19 

a verdiet if there is a particularization needed/ we put 


20 

a question to the jury. 


21 

MR, PEPPER: Right. That is correct. 


n 

MR. STONE: Your Fcnor, I think that in line 

4> 


23 

with 2 i^ motion to dismiss/ certainly as to Section 4705(a) / 


24 

t«hich is the conspiracy/ I call the Court's attention to 


25 

a Court of Appeals sniling in U«iS. vs. Feola and Rosa# where 


• 
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the Circuit Court quoted Criiatiiie, steUag that i« i» 1»- 
possible to oou^lre to do something thM oaatiot hm 
ttt &li« Now oartaiiily the Coiurte havu agxued tlMit OiMca 
is no order fom available. Qiey hm 9 p nwtatnafl 

TBB COURTS You naan it has baan tfi at 
it is not possible to eonaplra to violata 4705 (a)f 

MR. STOMBs Uor I think It Ima baan held tlMt It 
is possible to oonoit the subatantiva vloUttim of 
26, u.s. Code, Section 4705(a). 

the courts I asked you has It been heM that 
there can’t be a conspiracy to violate. 

MR. STONE: Mo, it has not. 

THE COURTS That is what you are saying? 

MR. STONE: I am saying in this partloular situa- 
tion that it should be held. 

THE COURT: Why? 

MR. STONE; Because it is one of the fictions of 
our statutory la,w. 

THE COURT; Aren’t the books filled with aoiispira<4 
convictions under 4705 (a) 7 

MR. STONE: Most of them are on substantive 

counts . 

THE COURT: Aren't the books filled with oonapdracJ 
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MR. I'TOHSs I don't think m oDonpisncgr naavioti* 
z thlzJc moat of than that X an fanlliar nitli# aaA tiHM 
ave qtttta a fav of than, hava liald 470S(n| to hn n fiotion. 


THB OODBSFs Don't atand op asA mmi na a mmmmt 
Faola or any othar good name. If yon acn going to vian 
haady dootrlna like this, wrlta it dcnm m a piaea of pi«ar 
with citations and I will read than. ittint Z naan bf haadtr 
la sonathing that sounds to na to ha patantly weaog in 


light of what I have been sitting hare and hearing for eight 
years or so, but might well be correct. In which event 
you have to teach me about it. 

As to the election thing, I think, Mr. Faffer, 
you had better get me some infomatiian on that in tha 
n«ct day or so so X can know where I stand. At this 
I am not positive how we should handle that. X am not posi- 
tive about a lot of things. But X am denying tha motion 
requiring the Government to elect and X am denying tha motion 
for a severance. 


MR. STONE: May it be deemed X made motLons 
under Rule 29? 

THE COURT: Yes, they are denied. 

MR. FEXTBLL: X have a further application* 

THE COURT: Yes. 
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that they are now bringing into the oourtroom the laiUviduel 
centered in that article. 

THE COURT: What about that? 

MR. McMiEVY: Your Honor, you have instructed the 
jury not to read the magazine and the papers about It and 
we had a discussion with respect to that at the side bar 
and I certainly hope the jury will obey your instructions. 

If they don't# it is another story. 

I 

I THE COURT: All right. But in any event you say 

his testimony is necessary and material to the defense? 

MR. McALEVYs Yes# your Honor* 

THE COURT: All right. Are we ready now? 

Who is calling the noKt witness? 

MR. SLOTNICKi 1 am# youT Honor. 

Herbert Sperling. 

(Jury present.) 

THE COURT: Good morning. All right# Mr. Slotnick. 
HERBERT SPERLING# called as a witness on 
behalf of the defendants# being first duly sworn# was 
examined and testified as follows: 

DIRECT LAMINATION 
BY MR, SLOTNICK; 

Q Mr. Sperling, name is Barry Slotnick 1 
represent John Capra. 
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Do you know Joseph M. Confortl# who lived at the 
3212 Gagrldge Place in the Baronx? 

h YeSr I do. 

Q Will you tell us how long you have known and 
your relationship with him? 

A I first net Mr. Conforti I believe in Deoenber of 
1971 or January of 1972. I was partners with him in a pisaa 
parlor. 


He also did handiwork around my place, house paint 
ing and fixing things. 

Q Were you fn luiy other business with Mr. Conforti 
other than the pizza parlor? 

A No, never. 


Q How long were you in business with Mr, Conforti in 
the pizza parlor? 

A Three or four months. 

Q Do youxenmiber those months? Give the month and 
the year . 

A It was 1971. I believe it was July, August, 
September and part of October. 


Q You terminated your business with Mr. CosxfoxcL 


when? 


Some time in October of 1971. 


Q Will you tell us the facta and circumstances re- 
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S^^ling-dlrect 
gar^ng your buslnasa wi«x Hr. Confer tl In ttmpisM parlor? 

A Ha oana to ma with an idea that ha wantad to ba 
partners in a pizza parlor and wa each put up half tha 
money and — 

Q You say you each put up half tha money? 

A Yes. 

Q much money did you put up? 

A I believe the sum total I put up was 7 or 8,000 
dollars. 

Q How much money did ha put up? 

A An equal share. 

Q Continue, I am sorry. 

A We had t h is business and I decided to terminate it 
with him because of a few Incidents that happened. One of 
them being 1 disoovered that he was masturbating into the 
food that he was sending out to customers. 

Also, X was a little afraid of him becattse he had 
a very hot temper and X learned that he was a little 
unbalanced one time, there was a problem with money and he 
threatened to chop my fingers off if be found out X took the 
money. 

Q You were in fear of Hr. Conforti? 

A Yes, that is correct. 

Q At any time during your relationship with 

SOUTHERN DISTRICT COURT REPORTERS 
United States Court Houte 

Foley SOUAno.N.Y., MY. W007 TEUERWMIt aklTLANO7-4M0 




ardub 


Sparling-direct 


3310 


Mr.Confortl did you ever meet with him, John Ceruse and 
John Capra and Leo Guarlno together at one tine at one piece 
in one area at any time during your relationship with him? 

A P-xst, counsellor, I don't believe I know e John 
Caruso. 1 am not sure 1 know John Caruso. 

Q To the best of your recollection have you ever met 
an individual by the name John Caruso? 

A No, not to the best of my recollection, never. 

Q Did you ever meet or know of an individual by the 
name of Johnnie Hawks? 

A Not to my. knowledge. If you could show me a 
picture I can, you know, give you a firm yes or no. 

Q W« don't have photographs. 

A No photographs? I don't believe so. 

Q Did you ever meet with Mr. Capra, Mr. Guarlno and 
Mr. .Confortl together in one place at one time and have a 
discussion? 

A All of ua together? 

Q Yes . 

A MBver. 

Q Specifically, did you ever ait at a restaurant 
table at the Stage Delicatessen with Mr. Capra, Mr. Guarlno, 
Mr. Conforti, either together ~ face together? 

A Never, 
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Q Do yen knotr tim ntm Jack l^ada? 

A Y«8, Z thiBk I do<. Yma, I 4o. 

Q Did ha avar worit for yoa aa a iiarootioa ikIjdm;? 

A Maaar. i am not in tha navootiaa tauaiaama. 

Q Did Mr, Conforti avar work for yoa, aiaa Z c$(y 

Omiforti, Z aaan Joaai^ Conforti, avar wiak far yon aa a 

mixer of narc»ticw? 

A Ho, ha ia a liaro 

Q Did Joseph Cohforti mix narootioa in your honsa 

A RidicBlotts, Haver happanad. 

Q Did you ever have an occasion to mix narootioa 
in your house? 

A Haver, I am iu>t in tha naxaotiea bvainasa. 

Q Mr. sparling, batmean Mareh and April of 1973 
ahere aera you living? 

A 2868 baa Plaoil, Ballmoxa, Hea York. 

Q Bellmore, York. And dlid yon have a haseaian 
in that honsa? 

A Yes, theta is a b as es ts nt thare. 

Q And you had badtoons, livi4ig*>roQBi, dining~xooai? 

A Yes, ocmqplata honsa. 

Q Do yon know whathar federal agants were aver 

in your honsa? 

A Yas, Federal agants were in ny honsa. 
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out My arua of your houaa? 


i^iR* FBFFMkt Qbjootlott, yovur Bonor, nnlMa 
ho waa proMiit. 

>«. SX^nvicXx 1 am aokiag If ho knowB. 

TliB 00089: Pxom obsorvatlott. 

MR. SlonzCK: 9hat la oorsootr your Bonor* 

TBB GOlIRTs AH right. 

MR. FBFFBRs fOsothor ha waa proaont. 

THE COURT: I will allow It. 

A Pro* ny paraonal ohoorvatioa, no. 

Q old yon ovor aalc Mr. Coafortl to writo hia 

phono Buoibor for Hr.Cakuaoy wallf you don't know Mr. 
Caruao, for Mr. Gaariao? 

A HOvor. 

Q Did you ovor givo Nr. Confortl'a phono 

to anyoBo sitting at this dofonso tablo? 

A Mo# novor. 

0 Did Mr. Conforti ovojc^ diaouas oithor Mr. Capra 

and/or Mr. Cuarino with you at all? 

A Movor. 

Q Did you ovor soo Hr. Conforti and Mr. Capra at 

oao plooo# at any oao point la tliao? 

A Novor. 
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Q Mr. 8pttrXlii9, iSo you kaoir if mgi ollMit im 


abylook? 


Bonor? 


*®E mmsst De> z hmtm to «a«Mr that, your 


MR. FsnPBRii Wo havo no objwetian* yoor BoaoMr. 
TBB OCkiRfs 

R I kaoir liioGQipieraMmt doooa't hovw «a objoetioor 
bat Z an not oaod to -*• 

Q I am Mr. Capra'a lawyar aad I am asking you tha 
qaa s tion. oo yoa knov uhatbar ay oliaat is a ahylook, 
plaasa aaswar tbe quastion. 

A Yas^ha is. Yasrha is» ha is a shylock. 

Q Hoir do you know that. Nr. Qparliag? 

a 

A Ba loaaad ma monay. 

r 

0 Whoa yoa say ha loaaad you maamy, shat 

porlod of tins as you xaoollaot? 

^ Various timss whaa Z did bad ia ay 
busiaass, it would ba arouad, ia 1972 . 

t 

Q And whaaha laa^rov mooay, did you pay trim baofc? 

A Yas, positivaly. 

0 Did you pay him baok that aoaoy with iatarast? 

A z did. 

Q Mas it aora t h a n 6 par oant a yaar? 

A Ho, Z doa't think so. z it was about 
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a half a point* i naviar fc^t tha nonay for a yaar# 

Q Ton aaaa a half a point a rath? 

h Yao. I nanally naadad it for a aaak or ti 

if 1 had a big hit, a bad aaak on apoirta# or ■^waftilmi 
lika tiiat. 

Q WallrYoa knoar, tiiat is 2 par ewnt a WMithT 


h z an not too good at banking £igaraa» only 
hooioaaking flgnxaa* 

MR* FEVFBRs Wa will acsoapt that# your Bonor* 

Q How long hava you known Nr.Capra? 

A Oh# I'd say about aavan yaara. 

Q Hava you naan hia aooially? 

A Pocltiwaly» 

Q Wouldyou nay that during that parlod of yoi 

know hin wall? 

A Yaa# z know him vary wall. 

0 Hr. Sparling# did you avar aand Hr. Conforti 
to your hoaa in ordar that ha night taka $30#000 in 
to you fron your wifa'a obduat? 

A Havar happanad. in faot#at ay trial# tha wobmii 

I 

that ha elaina lat him in tha door taatiflad that i% didn't 
happaa. 

MR. RBFFBRt Objacetion#yoar Honor. 

THB OODRT: Suatainad. iha jury will disragard 
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Q 


NtlJi, did ]foa mvmt Mod wlthCNit 


iiliat ai^ybod^ alM taatlfiad ta or said, did yoa mr Mod 
Mr. Oaafortl to ^poor hona la otrdor that ha altht taka 
$30^000 oat of your wlfa'a oIoMt *> wd ^ yoMf 


A Haaar. Navar happanod. 

Q Did yoo airar call Nr. Goafortl and aafc hln 
to ba raady to ala aarootloa for you? 

A Poaltlvaly not. X oa not la tha aaxoalihoa fraai 


naas. 


Q Do yoa know wbathar oa April 7, tha lOthnr 
tiia 13th of 1973, yoa oallad Nr. Goafortl la tha aoralag? 

A I'd ba lying If I tall yoo -- X aay haaa 
hla oa oaa of thoaa daya to oomi and fix a hlaga la tha 
houaa, oa oaa of tha oablnata. I 


MR. SloxilXCXt May X hava thaan narkad, yonr 

Honor. 

(Defaadaata BOhlblt AH waa narkad tor 
Idantif loatlon . ) 

(Dafandanta Srhlblt AF waa narkad for 
Idantif loatibn . ) 

Q Old yoa avar pay Nr. Oonfortl 64000 for 
aarootloa? 
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Q itovld :gcn t*ll th* jury liour yom bmt ter 

A. X hmymx^t got thm sUghtMt IdM. 

0 Kc. ^purling, did jou «v«tr tell Mr. OBntertl 
that yoo bat 1500 on a football ga«at 

A That ia pobaibla. it was yoMoa knoirladlga* Z 

am a big batter and a bookaakar. SvaryboO^ kaom teat. 

Q Prior to your appaariag ia Naahafetear did I or 

aayona also apaak to you about your oaadag harm today and 

testifying? 

A Navar.' 


Q By tea way, ubara do you lisa aoa? 

A Nhara do X rasida? 

Q las. 

t 

A Padaral panitantiazy in Atlanta, Gaorgia. 

Q Have I or any dafansa oounsal or dafandant 
promisad you anything in raturn for your testisMmy? 

A Positiualy not. 

Q Bava wa proadaad you any aonay? 

A Positivaly not. 

Q Haas ua proaisad you any protaotiaa oostody? 

A No. 

Q Nhy ara you testifying today? 

MR. fSTFlR? Objaetion, your Honor. 
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ns obmxt 


Yim aay you aco pxoaoBtly ia prlaont la that 


oocmot? 


A nuit'a oosxoet. 

Q And uhaxo ova you la prlaoa at? 

A FOdaral panitaaUaxy in Atlaata^Oaoirgia. 

Q hhat waa your aaataaoa? 

A KaturalUifa. 

Q Old Hr. Goafortl avar ladioata to you that ha 
voold raoeiva a lot o£ aoa^ 1£ ha tostlfiad agaiaat you? 

A Ba aost oartainly did. 

Q Would you toll ua tha faota aad *»* 
aurrouading that? 

A Wa uara ia Wast Straa t y aftar our arraa* 

aad ha had baaa oa tha tala{dic«i% ha had ooa» off, wa 


waat aad aat togathar, aad ha had told aa that ha kaair 
ha oaa gat a lot of anaay if ha told a fair aaall llaW« aad 
that thoaa vara hla lataationa. Ba alao toldaa that ha 
dida*t hava to worry about baiag ia too aneh trotola with 
aay auteotios daaliaga baoaaaa ha had talcaa oara of hia 
partaar, who I aaauna it waa Loaia Nillatto, it oowa out 
at our trial, Z baliava ha killad hia. 

MR. SLoranCBs Your witaaas. 

MR. MC AUVYs YouT BOBOT, aay X prooaad? 

♦♦♦ , 
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MR, SI^TNICK: May Z have “the Iasi: question 


THE COURT: I believe the substance of the 
prior question was, did anybody ask' you to lie, and 1 think 
the answer is yes, and Z think at the tine We susp^ded 
for our conversation you were about to ask who. 

MR. SLOTMICR: QThat is correct. 

BY MR, SI.OTNICK: 

Q Could you tell me who and When? 

A The day I was arrested, 57th Street, the Nar- 
cotic Bureau Building, u.S. Assistant Attorney Velie and 
Mr. Stewart Stromfeld of the narcotics agency, who is presen 
here, interviev/ed me, and Mr, Velie told me, "You know 
your mother’s arrested, she is going to jail, you are going 
to go away for the rest of your life. Do you want to help 
yourself, do you. want to tell us anything about anybody 
that is out there arrested also, or about anybody else?" 


want — 


And the implication was cl^ar that he didn't 


MR. FEFFER: Objection, your Honor, to What 


the implication was. 


THE COURT: Sustained. The jury will disregard 


that. 
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Tha question put to you. Hr. Sparling, is did 
anybody ask you to lie, and you had said yas. How will 
you oontinua. 

A He asked me if there was anything that I wanted 
to tell him d>out anybody else that was arrested or anytsne 
else in the whole world. 

I 

Q Nhat was your response? 

A Ho. I said, "You do your job and 1 do my job. 
job is to keep quiet and not make up stories," 

Q Was there any other oooasion when tha .0 happened? 

i 

A To me directly? 

Q To you directly. 

A Yes, when! was first arrested. Agent Strom^eld 
said, if I pleaded guilty, he felt maybe they could loaJce 
my mother walk out and I Trould only get fifty years. 

Q Did your mother stand trial with you? 

A She did. 

HR. FEWi Objection. 


THE COURT: Well, X will ask the jury to disre^c 


that answer, 


Why is the mother's trial relevant hare, Mr. 


Slotnick? 


MR. SLOTNICK: She went to trial with him. it is 
not hearsay. He obsezved itr 
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3EB OOUHTi Mr. Feff^r# axm yw »**'<»*j BboBfc • 


2 


3 

ooinriotloii? 

• 

•4 

M*. FEFPER: Yes; yoor Honor. 



TBB GOORTc All right* go rlglit to it. uA mm 


« 1 

I 

mbrntbrn thoar viil hm allcNfoble. 


7 

Q Did you outer a ploa in Coimte 1 thiongh € of that 


8 

indicteant? 


9 

A I did. 


10 

Q Did you onter a plea on Count 17 of that indiot« 


11 

nant? 


12 

A I did. 


13 

Q Bow did you plead? 


14 

A Guilty. 


15 

Q Did Count 17 charge that the jooaph 


16 

Valaohi* Ralph Wagner, Herbert Sperling and 


17 

HR. SLOTNicXs z object to » gueetion. 

i 

18 

TRX COURT: Wait a second. 

i 

19 

MR. SXOTNZCKs You have gone far enough, Mr. Feffei 

1 

20 

and I object to an interjection of Mr. Valaohi's into 


21 

this case which is a little laore prejudice toward the ri^&t 


22 

and I don't think it is necessary. 


23 

COURT: I don't naoh care for Idle of a 


21 

little more prejudice. If there was any prejudice it is ny 


25 

fault and X have been trying to see to it that there is 
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and 1 will Instrobt jney tlwt Uat nf 


it: oonld naan aa to Nr. Sparling, in oC no Infarast te vm 
harov mpaoially racalling that thin zalataa ta 19S99 
i!lR« WFBRt That la ooeraot. 

TV COURTS Oisragard tiia liat of aMwai. dWat 


aak Hr. Sparling about hinaalf, ui^aaa fan ha t a nmwa tiiat 

, . j 

you olaln ara going to ba ralavaat to tldta oaaof ia 
anraat ooaa to tha aida bar and aa it» 

NR. FlVFRRs Suraly, your Honor* 

Did Count 17 — 

MR. SZOTNZCK: I ao\ra for tha withdrawal of a 


juror. 


MR. MoRLEVYs I would lUca a aida bar with 
xaferance to this on tha basis of tha atatoBMUita sada by 
Mr. Peffar. 

THE COURT: No# I don't think a aida bar# but wa 
can taka that later. Laava that for a notion latar. Plaaaa 
procaad. 

Q Did Count 17 <diarga you and tha others with oon- 
spiraoy to violate the Fadaral narcotic laws? 

i 

A X baliova , it did. 

Q You antarad a plea of guilty to that? 

A Yas, I was guilty. 

Q Did you go to jail* on February 19, I960 or thara- 
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abouta? 


A tma. 


SHB COORT: Hr. F«ffoc« nqrbtt iM*d batiHC wmm t» 


the ride her* 


(At the side bar.) 


vat coaast First of all, l*U take the thisfs Z 
sas geiag to postpone. 

NR. SiiOmxCKt Tbm istrodaotlse oC J osa p h VSlaei4't 


in ease, a aame not unluiomi ia thie oouMail^ ia 


a caloulated atttfopt to prejudice the jury and at this point 


I think that I would, since X oalled this witness, request 


that X be given the withdrawal of a juror and a mistrail. 


THE oOURTx All right. Ihe jury has its 


Instruotions. That ia denied. 


NR. HoAXEVZs oust, with irespsot to Mr. Feffer 


injecting the of the other co-defendante and Mr. 


Valaohi, X feel that he ia absolutely *— 


THE COURT: Mhat other co-^efendante? 


MR. MclVLBsnri He mentioned about four or five 


THE COURTS Are any of them familiar to os here? 


MB. MoALBVYt Judge, that le not ns’ point. 


THE COURT: I am asking you to anseer my qttesid.on. 


NR. HcAbEVTs I don't know them. Judge. 
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•aa OduWPi Vo ym ny not iatormpt. liat m 
fialBh with Nr. MoAIv^. 

m* iieMUBvrt I uadar tha I aprail nw tint oa 
ocoea that tha nnltad Stataa «anl 4 tadav out fdia f aot 
vlMthor or not a nan war avar oonvlcrtad at a orJaa aad ahah 

I ’ 

tha orlaa mm aad paihapa Hhat tha awtioa «aa. 

I 4 Bii*t thiak that thara la aay pcaaiao ta briap 
oiit who tha dafandaata thara aara and Z think that thia la 
absolutaly a dallbarata attanqpt to prajodioa thia juEy. Z 
think it was unoallad for by Nr. Faffar. 

Z would join %d.th Mr. Slotaicdc and aak for a 
niatriaX and Z taka it that tha Court will dany that aad Z 
would aak that Nr. Faffar now oartaialy ba laetruotad to ba 

I ^ 

vary guardad in tha futura* your Honor# ooaoamiag thia 

, . ' • *•• • 

mattar and akla laattara to it. 

HR. FOPPBRi May Z raapoad? 

IBB COURTi You Bay you know tha namaa? 

HR. SXiOsniZCRt Only Richard Wagaar'a naaa waa 
NR. FBFPBRf Ralph Wagnar. 

NR. SLOIBZCR: Ralph tfagnar waa in an iavaati- 
gation naay yaara back with ragarda to a diaappaaranoa or 
ao wa t hi ng of that aort and tha aama may ba familiar to aona 
of thaaa jurora baoauaa aoma of than look old aaough to hava 
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an intaraat la nawspapars at that parlnd of tiaa. 

IBB csxmst z am old aaou^ for otiiar ftilifiB 
that nano doeon't niaan anything to aa* 

MR* IiK^BRSONt Hay Z intacjjaot? 

OBB CQORTt Wait a aaoond. Xay othartiii^f 

MR. SIOTOZCR: Just X thinks jcnr Honor# **f«**T an 
have 8ho«m aasoolation batwoan Mr. Sparling and uf oliant 

I 

roa an asaooiation with Joseph Valaohl# that roha off rattaar 
badly on oliant . 

THE cx>URTt lot US not xopaat* I understand your 
problem and l*m not saying the problem la Inslgnifioant or 
trivial. I am saying in the context of this whole case 
with instanictions to the jury, I do not regard it as even 
rnnotaiy approaching the granting of a mistrial. But you 
made your record and you need make it only once. 

MR. SX^)TilXCKi I thought you disregarded It as 
complete trivia. That is the Impression I got. 

MR. BBVENSON: My objection ~ 

MR. FEITELLx I join in the application and I 
would also point most respectfully to your Honor, 1 think 
that the curative instructions that you attempted to give 
did not really satisfy -- are not very curative. 

THE COURT: Walt a minute. 

(In open court.) 


SOUTHERN OOtRT REI>ORTBlS 

United » i ates Oourt House 

Foley Square. MY.. MY. 10007 TeuEPHONe. CDrtlano /*« 










jfcdhab Bp^rldLng-croge 33g4 

bMis to no for going a h oa d and It. 

) 

So if your oolf -aarv^ protoototionc of dooouoy 
aro going to hoip you with anybody thot roads this xooord, 
W hsvo aoir aoooaiplishod that foat. 

MH, VBEOt thank you, your. Honor. 

VBB COURTS nurao and a half laiantos, 

Mr. Blaokstono. 

(iteoost;) 

THB CODRTi All right, axo wo roady for tho jury? 

HR. HoALEVTs Judgo, that writ has boon sorvad. 

THE COCRTs All right. 

(utry prasont.) 

THE OOORT: Wa took tha occasion of your raonss 
ito discuss a variaty of things that waran't ianadiataly 
lattortut, but let n. taka the ooouiion of you* rMitta to 
ronlnd you that th. qumtioa idileh I hou wee an Inpropw 
quaMlot by ganximmat oou»«l, Uatiag eoM n,mn talatlng 
back to 19S9, baa bM. ruled lusooper, ud let n. 
you tkat thoee aaoleBt olxounataaoM and thoM oaiaes have 
nothing whatuever to do with thin oaae, end you 
follow that. 

Now, do you want to procaad, Mr. Faffar? 

, MR. PEFPERi Thank you, your Honor. 

(Cdntinuad on pacr«» 3365.) 

SOUTHERis . COURT REPORTERS 
UWTEO STATES CousT House 

Foley S(AiAiw,H.Y.,aY/]ax>7 TeiiHWNErcXHmjuiD?.^ 





ardub 


i^parliag-oEoaii 3390 

BB was aot iavDlvalA in UMBoatioa? 


^at VMahlo, do yoo kaoir bin? 


mvrne baaed of aayoiia fay tha sbm of Pat T^ioniil iiT 


who uaad to bang axomid with Uldky caoolaiallo? 

A not that 1 raoall. Xf you abov no a pietuM X 
may kaam bjji. 

Q Do you know Bobby Jamala? 

A X dou^t think ao. 

Q OSia falloir altting right bara? 


Q Nairar saan blm bafora? 

A Nasrar. Walt a alsuta, X am lying. X did am 
him In Weat Straat whan wa waxa arraatad. X zamMibac now. 
Q Do you know Baansy? 

A No. Baanoy? 

Q Vha gentlaman fifth ovar with tha glaaaaa, right 
hare (lailcsatlng) . 


A No. I aaw him la Haat Straat whan wa waeo 
arraatad too. X don't know him. 

Q Do you knew whara Dlana'a Bar la? 

• A Diane's Bar? 

C Yas. 
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THE COOJECT: All right. 1 do wish you to be honju:*' 
ed, but more than that, l trould like to try to make it a 
correct charge to the Jury, so I want to be sure X under~ 
stand what your view is. 

MR. MC AEiEVT: I would request that you not 
marshal the evidence, your Honor. 

the COURT: All right, Mr.Feitell. 

MR.PEXTELL: I am against marshalling too, excei|>t 
with respect to the supplemental regv sts df' charge that 
I submitted to your Honor, 

THE COURT: Well, 1 will get to that. 

MR.FEZTBIiLt Which deals with that period betwee:^ 
February *72 and April '73. 

THE COURT: I am going to deny your requests 
as given because I think it misstates — that is too strong 
a word — I think it overstates the evidence emd leaves 
out a contention that the Government could make, but we wll.|. 
get to it. Except for that, you join in the view that 
there should not be marshalling? 

MR. FBITELL: Yes. 

THE COURT: Okay. Mr. Levenson? 

MR, LEVEKSOM: Your Honor, I request that ther^ 
be some limited marshalling with respect to my client as 

follows: That you instruct the jury that there is no 
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evidanoe, and I don't think thora Is any avid^ice, with 
rospect to my clisnt entering any conspiracy prior to 
February or March, and that la Important, February or 
March of 1970 and the aaly testimony that has bm adduced 
by the Government with respect to that date was testimony 
by Mr. Ramos, and 1 think you will find it in the record, 
and that any evidence adduced at this trial prior to that 
date cannot be used agaihst my client. 

Secondly, i request that any evidence brought 
out dealing with periods after November 1, 1971 may not be 
used against my client. i think that was the date that 
the last evidence of any involvement in this conspiracy 
by my client was brought forth. l think af a matter of 

fact November let is a little late. it should have been 
October 20, I think. . 

But at any rate 1 will accept November 1st. 

I ask that the Court make that instruction. 

I will also request that a charge with respect 
to multiple or single conspiracies be made but I don't 
think that is your question at this time. 

THE COURT: Nell, I will charge that they have 
to find the conspiracy alleged or acquit. ' 

MK. LEVEHSOHt Well, l „ 

that they oan find either one or noltlple ooneplracles 
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ana if they find now than one oonn>iraey. «ld«oe 
brought forth a. to wnber. of a conepiraoy of uhich on. 
of the aefendants le not a nenbor or not foun« to be a 
menber cannot bn naed against that individual. 

she CODHSs Hell, let me sea that wquest when 
you gat it .ready, 

MR. L8VBNS0N: All right. 

THE COURTS 1 am not going to give you what you 
ask for because it leaves things out, such as the rule 
tbout withdrawal and what a jury may or nay not infer. 

.1 an willing to give it in terms of what the de • 
fendant Jewain argues, and i will gi«i it briefly in those 
terns. But 1 an not going to instruct the Jury in his case 
that they may not consider evidence after Novenber'71, 
because I think that would be erroneous. 

MR. LEVENSONsWelly what about the earlier date? 

THE COURT: Same thing applies there, it is not 
the law that the earliest date of a participation in a 
conspiracy is necessarily the first day of his explicit 
appearance in the evidence. That is not the law. 

Again I will tell them that is your argument. 

All right. But that in general would be my 
reaction to that. 

And 1 take it you don't want me to give a 
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detailed account of all the evidence wtiicdi I arauae either 
either Mr. PeW or Mr. Poffer aay be willlngto give the 
jury in their sammation. 

MR. LEVEH30M: NOr I definitely don't. 

THE COURT: Mr. Blackstone. 

MR. BLACKSTONE: Your Honors Mr. Levenson brie 'ly 

touched on the point of whether his reguest for a separate 
conspiracy — i an not clear, I don't think the Court 
has stated whether or not it wishes, it intends to charge 
that the jury must find a single, continuing conspiracy 
or whether the jury may find lesser conspiracies* If the 
Court could advise me on tliat, then I will know the shape 
in which I 

THE COURT: My disposition, subject to what I 
hear in the rest of this discussion, is to charge that ther(t 
is one conspiracy alleged and that is the one that has to 
he proved, simply that. 

MR, BIACKSTONE: Yes. Well, as the Court knows,' 

I think I have already excepted to that in my motion at 
the close of the Government's case, and I object to such a 
charge if it is charged. l think it substantially injures 
ny client. 

THE COURT: I don't think it injures him at 

all because then I will tell them \diether he is a msndber 
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of that conspiracy 1« « separata qtsaatlon. 

MR, BUVCKSTORSt I think It doas indnra hla, 
but I won't davalop that right aoir. 

WB COURT: Okay. 

MR. BLACKSTONB: 1 am asking for autrshalXing 
to the extant ae indicated in bv nemorandum -- 

THE COURT: Just the time business? 

MR, BitAQCSTONE: Yes, That thara is no evidanen 
of any Harris participation, any illicit activity subsequent 
to December of 1970. And I think thit the particular wordljig, 
of course, is something I haven't worked out, but I think it 
ought to be pointed out essentially that the number of 
transaetldns which occurred in *71 — because 1 am not sura 
that the jury has heard many dates, and I think that a lot ct 
evidence that, was introduced occurred in “71 and it should 
be made clear to the jury that all of these evidentiary 
items that were introduced or not part of, were introduced 
and were involved ia activities that Mr. Harris — there 
is no evidence that Hr. Harris participated. 

THE COURT: Either you want roe to summarise the 
evidenoe against Mr. Harris or you don't want me to summar- 
ize. If you do want me to I will consider doing that. 

MR. BLACKSTOME: YeS. 

THE COURT: And than the rest is for the jury. 
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MR. a&aClSTONB: All right. 

TOB OOTIRT: But I had aot thought it oaefal, 
and so far nobody else wants it, to be through a suMMuey, 
whi<di I assume they will get fron the Qovemment, * ti^ in 
a different version frosi you. 

MR. BLACKSTOMB: Let me understand — 

THE COURS*: I thought I ought to give the 
law and your claims, and not resunnarise. 

MR. BLACKSTOMB: In Other words, what your 

Honor will accept is a single statement, will tall the jury 
that there is no evidence adduced that Harris w«i8 involved 
in any activities in 1971 and that, or following Deoeiri>er 
1970, and let it go at that? 

THE COURT: I am not sure. I want to hear from 
the Government on that. i think the Government perhaps 
claims some benefit from the continuation theory and 
from the introduction of Morris and perhaps othcuc things. 

I have to check their view on that, because 1 want to hear 
the opposed contentions . 

MR. BLACKSTOMB: 1 would be satisfied with 
something along those lines. 

THE COURT: All right. These are just fior my 
guidance and. I will do the best I can, with your opposing 

views. 
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But I probably » unleas you retliink it mid 
on it# I probably won't give a full or anything 
like a full summary of the evidence. Understand? 

i 

MR. BLACKSTONE: Yes. 

. j 

THE COURT: Now as to your client# Mr. Stone? 

i 

MR, STONE: Your Honor# I am against marshallin 

of evidence as a legal principle with every case and 

r, 

especially so in this case. 1 think that as far as Mr, 

Morris' texlnination of his alleged conspiratorial activity# 

you could put in# in the course of your charge# that one 

conspirator is bound by the acts and declarations of another 

conspirator until the end of the conspiracy. 

THE COURT: Or until he gets out of the — 

ilR, STONE: Or until he gets out# which I believ 

is the change which you would probably put in# give or 

take a word here or there. 1 tgould ask at that point you 

put inthat vuidisputed testimony that Morris was arrested 

on October 31# 1972# *71, and as a matter of law, as to 

him the conspiracy ended. 

THE COURT; I don't want to be excessively 

agreeable# but I think that is correct# and I would be 
disposed to do that. I realize there is room for an 

f 

argument the other way, but I think I would charge on this 
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record thal: as a maiiter. of law his participation . 
with his arrest and that evidence of other people's ects 
and declarations after that may not be used against . 
him. 

» 

Now I would like the Government's views on 
all of these. 

Let me put you some specific questions: As 
to the four defendcuits who don't want any marshalling at 
all, you may have a different view, but all I am goi.ng to 
ask you is, do you think it is erroneous to abide by tl^teir 
wishes? 


I4R. FEPFER: I think, your Honor, that contrary) 

i 

to vrtiat defense counsel have said, that marshalling of 
the evidence from the Judge can be helpful to a jury^ 
especially when they are clouded very heavily with theGovero' 
ment side and the defense side. That is just own per- 
sonal impression. However, I would say this, that if 
for example you are going to say that the defendant Jerraain | 
takes this position, obviously we would want you than to j 


state what the Govenuoent's position is with respect to 

THE COURT: You had better write it out and 

give it to me tomorrow. 

14R. FEFFER: I am not sure. 


V 
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THE COURT: He has told you that his position 
xs that there is no evidence as to him before February 
or March of *70 and none after November *71, and that there- 
fore any acts and declarations of other people or other 
things that went on before or after those terminal dates 
should not be considered with respect to Mr. Jerma5.n- 
Is that a fair summary? 

MR. LEVENSON: That is correct, your Honor. 

MR. PEPPER: Your Honor, that would be directly 

opposite to what the law is. i felt the law was very 
clear that unless there is some evidence of withdrawal, 
that everything that happens afterward is binding on that 
defendant. 


THE COURT: Well, there is a thing that they have 
called a presumption. In any event, I am not asking you 
what your position is so much on the law. I will tell them 
about termination. I am reluctant to use the notion of 
a conspiracy presumed to continue because I think that is 
in the process of getting a new look. I am inclined to 
charge a jury that if a man is onge found in a conspiracy, 
they may find he stayed init till there is evidence he 
got out, not that he is presumed — 

MR. PEPPE?:<£ That is fine. 

THE COURT: I will indicate that. But when I 
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jkb 


say I want a statement oE your posiUon, I mean I want your 
help with a statement of your evidentiary contentions. 

MR. PEPPER; Based on .what you just said, as 
j to vdiat you are going to charge as to the law, I think that 
giving Jir. Jermalh's contention would work against him. 

I mean if you are going to state point blank that a person. 



12 j 

IS i 


M 

K-. 

i 

16 j 

17 i 

13 ' 
19 


once he joins the conspiracy, and not use the word presume 
but use the language you are going to use, that should be 
all that should be said. 

THE COURT: It is not all I am going to say, 
so if you want to formulate a pointed response to Mr. 
Levenson's argument, you ought to do it. Let me ask you 
two gt^estions. Let's not sort of converse in general. 

Do you agree that there is no evidence in this 
record, affirmative evidence as to Jeannain? 

MR. PEPPER; Yes, 

THE COURT; Outside the dates that Mr. Levenson 




gave? 


MR. PEPPER: Not with the dates that he put fortli. 
The date of Ramos' arrest I believe was November 10, 1971. 

He was present at his house when he was arrested. So 

from Hovember 10 on there is no evidence - ^ | 

I 

THE COURT; Why don't you and Mr. Levenson see j 
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if you can agree on that date. 


MR. LEVEMSON: I will agree on it, I think 
it was November 11th. 

MR. PEPPER; We would have no objection r your 
Honor, to just merely stating that after November 10th the 
Government did not adduce any additional evidence or any l 
evidence against Mr. Jermain. 

COURT: All right. So you rely on tlie rule' 
that the jusri'' way find he stayed in. 

MR. PEPPER: Yes. 


TJiE COURT: But the jury doesn't have to find 


that. 


MR. PEPPER: No. 

THE COURT: And Mr. Levenson wants to argue 
that he got out. I am going to leave that to the jury. 
MR. PEPPER: He C 2 m argue that. 

THE COURT: .Unlike the case of Mr. Morris, who 
I am going to tell as a matter of law, he ends October 


31, *71. 


MR, PEPPER: There may be a slight problem 


with that, because — just because a defendant is arrested 
doesn't necessarily mean he is out of the conspiracy. 

For example, Jermain was arrested in May of '71 and 
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evidence caiaii In after that. 


KR. FBLD: The reason is that Mr. Morris was 
in jail, and we have no evidence that he was participating 
in this conspiracy while he weis in jail, but the mere 

. I 

fact that he was arrested — 

THE COURT: 1 emi going to say arrested 
confined, is there an objection to that? 

MR. STONE: 1 don't think that la a conqslete 
accurate statement, your Honor. I thinkit would be a littl 
prejudicial, a little fair in another sense. He was 

Slid subsequently released on bail, subsequently 
convicted and his bail remanded. 

THE COURT: How long was he out? 

MR. STONE; I believe about eight months, seven 

months . 

THE COURT: 1 have misunderstood the evidence. 

I am not sure why he should get a charge as a matter of 
law, then. 

MR, STONE; He certainly was convicted shortly 
thereafter, about seven montlis. 

THE COURT; Look, I can't play games with the 
jury. Either I say he was arrested and confined, and I 
let it go at that, or not. But I am not even sure that 
is fair if he was out, he could Lave been participajfing. 


--J 


SOUTHERN DISTRICT COURT REPORTERS 
United States Court house 

Foley Square, av., tVf . 10007 Tblerhone^ COrtuno 7t4S80 


] , 

2 

• ■ - ■ 1 

1^3 3504 


3 ■ 

[ 

MR. STONE: There has been a suggeation by 


4 

another emminentr or emmijnent attorney^ that in that oaee 


S 

I belie/e thejra is a double jeopardy charge » although I 


6 

have never heard of a double jeopardy oharge to the jury. 


7 

• 

THE COURT: Well, it is an ^uineat suggestion, 

• 


8 

but let's stay on the subject we are talking about, okay? 


9 

MR. STONE: X will follow the suggestion. 


10 

THE COURT: It is overruled. Now what about 

' 


ii 

this , it . seems to me I cem only give you the seune charge 


12 

1 am giving to Mr. Jermain and to Mr. Harris. 


13 

MR. STONE: EXcept, your Honor, at one point you 


14 

did charge the jury that Mr. Morris was eucrested on October 


I 

IS; 

31 and that the evidence should not be binding on him, and 


14 

• 

I made that motion four or three times and you granted 


17 ; 

it two or three times during the course of the trial. 


18 

So I think that I was bound into the position. At no time 

• a- 


19 

did the word confinement come up until just now. And 



• 

I have never used the word. 


21 

THE COURT; I think I did say that, didn't I? 


22 

MR. FEFFER: Yes, your Honor. 


23 

THE COURT: I think it is probably erroneous. 


34 

but it may be an error with which we are stuck, lhat do 


25 

you say? 


• 
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H 

MR* FtBFW&.z Your Honor, wo would haws no 


H 

Objection with raepeot to Morris saying that there was no 


1 

1 

evidence adducMHl after his arrest at that ties, slitiiarly 
with Jex3Bain and With George Hanrls* 


B 

THE OOURIi No, no. 

■ 


B 

1 

MR. FEFFBR: But :m the question of law — * 

.. 

1 

THE OOURV: Mr. Stone reminds me and I think he 


1 

is correct that 1 have gone fuirther in ** diking to the jury 


1 

and said that they must not consider other people's acts 


■ 

and declarations against him after that. 


1 

MR. FBFFBR: Xhat is correct. 


1 

THE COURTS 1 will take the blame. But I don*' 

* 

1 

remeniber it being clarified on this at the tima, so I 


1 . ^ 

think we are all stuck with it. 1 don't it is 


1 

.substantial isqaact on' you that 1 would lie awak overnight. 


■ 18 

MR. kjsjfirisRs tfe will accept the representation 

• 


1 

you made to the jury and leave it ah that. 


1 » 

THE COURTS I am going to repeat it though, but 

■ ■ 



I am leaving out the reference to confined, i In this case, 

I 


m 

m ^ 

in the circumstance of this case, it cuts off with him 


1 ^ 

October 31, '71. 


1 ^ 

MR, PEPPERS No objcKstion to that. 


H ' 2S 

THE COURTS All right. And then as to Mr. Harris, 

1 


1 ' 
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I wouldhave the same thought for you, Mr.Faffer. d© you 

agree with Mr. Blackstone's presentation of the evidentiary 
picture, as to the dates? 

MR. PEPFbr* December of 1970, I believe. 

THE COURT* It ends December 1970. 

I^IR. PEFFBRi "Mqt that it ends Deoember 1970, 
but that the last evidence that was adduced at this trial — 
THE COURT* Yes. In Other words, you read Mr. 
Blacketone's memo aaS you do not say it is inaoouxata. 

MR. PEPPER* in terms of the dates, your 
Honor, it is accurate. 

MR. PEJiDs The dates are all right. 

I-IR. PEPPER* Just the dates. 

MR, PELD: Our position -- 

MR. PEPPER* He knows that. We are not saying 
as a matter of law, with respect to Harris, that he is out of 
the conspiracy at that time. We are saying that there is 
no evidence following December of 1970 that has been 
adduced against him and the jury can find — * 

THE COURT* 1 am not going to tell the jury 
he is out as a matter of law. But I eun going to tell 
that it is up to thmn to decide whether he is out as a 
matter of fact and I am going to let Mr. Blackstone argue 
his way , and Mr. Levenson, and you argue your way. Mr. 
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Stone doesn't have to argue beoause I an ruling that as 
a xnatter o£ lair. bhderstand? 

MR. FBF7BR: Ves# youT ifonor. 

THE OODRTt Okay. Now aa of now, let's be 
is likely idiat unless somebody has second 
thoughts overnight or Oiver the weekend, that they had better 
give it to me in a hurry. l an not going to give you a 
10, 20 page sunnary of the evidenoe against any Of 
people, but just a couple, of sentences on each to state 
this issue, and 1 am going to let you argue it. l under- 
stand you are in disagreement with that, Mr. FOffer, but you 
are advised \diat 1 am doing and you will have to take care 
of your thing in summation. 

MR. FEFFBR: Fine. 

TUis COURTS Now I think in a five count indict- 
ment, in a oawR that has gone on for several weeks, if the 
jury means to be intelligent, they ought to at least have 
the indictment in front of them, so Z want to be sure there 
is a oopy sent in to thejua^ room. l will tell them the 
indictaaent is not evidenoe. 

Now let's go through the requests. 1 will 
start in order with the Government's. 

Bequest Number 1 is granted. I will read it in 

installments. Ry the way, again, if you have objections 

- 
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I am please stand np «»wi f^ n 

about tbem. 

Hfc. SLOTNICK: At the time you do it oa: after? 

TIE CODES: Why d<m*t you do it at the time Z 
do it BO we can gat through «dien we are through. 

Request Number 2 is granted in substanoa. Like" 
wise Eeguest Nundl>er 3. 

Request Number 4 is granted in substance in 
the sense that I will describe the statutory setup to the 
jury, I will not put in the business about a substantial 
and detsimental effect on the health and welfare of our 
people. 

Request Number 5 is granted — 

MR, STONE: Are you going to charge them both 
laws of conspiracy# 4705 and 812? 

THE COURT: Is there any difference for our puT" 
poses between them? 

MR. STONE: One of course is the order form 

stipulation and the other is the plain conspiracy as amended 

I think it becomes awfully oon^licated for the jury 

when you add another statute for their consideration# anothei 
explanation. 

I think it is overburdensorae and unfair to 
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the defendant. 


ttc COURT: Hot really ijeoaoee I have tx> do 
it under the substantive counts anyhow whldh I an going to. 
follow the Government's views on and give first so that — 

i 

MR« STONE: X would object to that chaifge 
in the conspiracy count as to Morris. 

THE COURT: On what ground? 

MR. STOtOB: On the grounds that X think it is 
unfair and cumbersome for the jui^ to understand. You 
are now asking them to determine two different 8taty±e0r 

one, the old narcotic laws 2 unid one the new narootie laws, 

* 

and when they see a Congressional change in the middle of 
an indictment, X think that they will indulge on too many 
presumptions. 

THE COURT: I will make it easy for them and 
tellthem they are bothabout illegal selling of narcotics, 
because that is really what the statutes are eibout. 

MR. STONE: That is correct, but it depends on ho 
you treat the order foinns situation. 

THE COURT: X will treat it lightly unless you 
feel strongly about it. 

MR. liEVENSON: Are you going to ask for a 

specific verdict? 

THE COURT: As of now, X really don't see any 
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nMd for it. i bave thou^t about it ovoml^t* And 
it seems to me that the substance of *?*»<«« oonspiracvr 
as it is charged, notwithstanding the diange in the law, 

. as it is charged *"** X am not talking about iSiat the jury 
is going to find, is quite unchanged over the oourse of 
the statutory dhange. Before Nay 1, *71, if the jury were 
to agree with the Government, they would find that there 
was selling of heroin without %K>rrying about order facias, 
and after May 1, '71, they would find there was selling 
of heroin without not worrying about order forms* And 
I must say — 

MR. LEVBNSON: The penalties are different. 

THE COURT: The penalties go to the question 
of sentencing, and there it seems to me *-** 

HR. LEVENSOMt There is a memdatory sentence on 
one, and not on the other. 

the COURT: That is easy. If I am left with an 
ambiguity on whether Z am to Inqgiose a nuondatory seniNbae 
or a non-mandatory sentence, I will impose a non-mandatory 
sentence. 

MR. SLOTNICK: On that basis, your Honor, X 
have no objection except to indicate to the Court, on the 
fact that your Honor would impose a non-mandatory sentence, 
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1 am concemed about: tho ozdoa?. toxn buoiooss hartmma x 
don't tbink this xaoocd oo nta l ii s one iota ct tostinony whottii 
an order form was acq^lied to ly eliont idio allogadly 
was distributing or soiling narootlos to M«v>thor individuals 

I thime fduB raoord is d^Toioe anoh tdiatr X 
think we are out on 475 (a) . 

ifBB Couiff: Don't jump ahead to that bea«iiie I 
am going to give the aiding and abetting charge, so you 
may have, your subject may cone up there. 1 am probably 
going to gxve a Pinkerton charge too, unless somebody 
think of some reason why X shouldn/t. . So I don't know 
that that^o of interest at this point. 

MR. SLOTMXCK: The second problem that I have, 
in essence, your Honor at this point is charging \nnatiple 

conspiracies. \ 

\ 

THE CiOtJRTs NOfX am not. That is why said 
it seems to me that the substance 2 uid core and basilo nature 

^ i ^ 

of this copepiracy, if the jury finds the one alleged, 
absolutely unchanged as May 1, *71 comes Snd goesJ It is 
just that elemahis that were prassnt both bafore and after 

that date remain present and are going to be charged to 
4she jury, and the order form business, with all dejcerence 

5 

to our superiors in Congress, was always a kind of! strange 

( 

wrinkle in the law, witli which we are all famillarl Sk> 

I 
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So tfci* ^nrisiikle oium out of tho lat. auid xiMlly,. 
substantially, and logally, who oaroaf ttoco night bn 
oases uhere it irould make 4 differ^oe. Bik l bavn not 
'for the life of ns seen the diffesenoe hesOf **>4 j wuih 
say wildi all the papers that have been sufanlttod to n e# 

1 have not seen an analysis that suggests a sObstantial 
difference that a court ought to be oanoeriMd about. 

MR. SIiCKEBICKs TOUT HOnor igy 

^caption though, as 1 have pieced it — 

I 

5?HE COORT* X understand you said exception, 

i 

yes, but 1 don*t understand how the difference in statutory 
setup makes a difference you could care about othcn: than i 
for sentencing purposes in the setting of -^is case* 

MR. SLOTNlCRs Your HOnor has set w id e ny 
concern about sentencing. As to this charge, one of the 
problems, and eventually, ^en we are all rested, l will 
make a motion again for a mistrial, for a judgmant of 
acgulttal and X will indicate to the Court, and Z r an do 
it now Idiat 1 don't think you can dharge out Kottaakoa and I 
think there is a great Rotteakos problem here, -and l 

I have seen at least two conspiracies presented by t he 
Government. 

One is the Ramos conspiracy and the seocmd is 
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th« Sparling oosksplracq^ and possibly eaan a third in habi 
the Jernain ooaspirapy whioh May hava takan a££aet after 
'Bataoa vent to Jail. 


It is ay feeling, your Bonor, that ve axe 


30 ma n d ated by Kotteakos that toe Govamnent sb o w ld sot 


have tried tSiie case intolviag all of those oon^aoies. 


and by the aid-atream ti^ge of law your is ncnr 


additionally adding other doa 1 i 9 iraal.es for the jtixy's 
ooasideratlon. i think that affects ny client prejudicial] 


and one of toe charges that l nay have subimitted, 1 believe 


I subnitted, is that they find whether there is ix>re than 


one oonspiraoy they must acquit as to ny olient. 


THE OOUItTs Well., I an putting it t he 


way. 


they have to find the conspiracy toarged. 1 nust'say 
in all candor toat insofar as there is a problera in toe 


area to whiob you refer, and l agree there is one, your o] 


seens to me to be about the least affected, but that is 


a question of judgment, and I leave you to yow judgment 


toidh is now spread vtpott the record* 


NOW let's go on* 
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MR, FElPPSRt It would mako ono problen with 
resj^ct to Mr. kaxxiM bocaiifw if in facrt: his Inuolvanoat 
is said to end the gmremnent doesn't concede la 
1970 , he is squarely in a different position than the other 
people. His participation would be prior to May 1971 , end 
th^efore, your Honor would pr<d>ably lack the discretion to 
sentence him under the later law. 

the courts So if he is convicted you want to 
ask the jury whether they found his participation ended in 
December 1971, for the purposes of their putting in a man'^ 
datory sentence? 

MR. FEFFER: I am raising the problem biacause 
your Honor suggested that you would have discretion presu- , 
mably because the conspiracy went froii before and after. 

i!" 

THE COURT: Assuming hypovhetlcally that he is 
convicted, I take it Mr. Blaokstone is not going to ask me 
to find out whether I have to give him a mandatory sentence. 
MR. PEPPER: No. 

THE COURT:; The only question is are you going 

to ask it? 

MR, PEPPER; Yes., the governracHtit is. 

THE COURT: 1 will say no. 

MR, FEU): Under the law if he violated that 

i 

statute, the law says there is a mandatory sentence, that 
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nandatory sentetttUM ie ten ym^rm teoauM oC « 


vletioa. 


THE CdORT: But tte jury tater this »i>4^ 


could — I ote tent yon owai. Be hao te bn In tiw oon- 
splraoy befona 1S70? Win will tefw encn of tiint nt mbs 
oteer time If wb over xoaoh It. 

Could en? I nay net have to nenteiioe hie. Be 
48 still presmaed to be Innooimt. l would like to get 
tulinga on the ragoeste now. 

Anything 1 said except the main point my 

discretion, it would be my purpose to Ijnpose non-<iiiandatoxy 
sentences in this case unless I hav.^ to be mandanused out 
of this and I would be disposed to follow view. 

What practical difference c'oes it eeke, 
gentleasan? Bo I think we ought to just to on end rule on 
the requests. 

Number five goes to the genera:, description of 
the Indictineat and the order of the counts tnd is granted 
in substance. 

Number six is granted in substance. 

Number seven is granted in substance. There is 
a blank on page 3 of this seventh request where the govern- 
n»nt considerately leaves room for the statelet of the 
defendants* position. May l ask, do defendnats havo a 
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M^featlon for filling in that blank? vim ijmrarmnnut teft 


3 

a blank and said dnf andants * position cot tbls allMiir t Is, 


4 

I an not clear what tbs genrmerntmat wants to pat in thtsn. 



or wore importantly, idiat the defendants want me to pot in 


6 

tiiere. 


7 

MRo LE\nB3isbNs I would oppose the laagufge fzoil 


0 

the word ’•thus" down to the word "as" on page 3. i think 


9 

in effect it is loarehaliing a portion of the firltlenne. 


IC 

selected marshaling of the evidence. 


11 

THE COURT: Yes, it is, but the govenanent at 


12 

this time as some times in other oases is trying to be fair 


33 

in that this concept bears illustration and I have said 


li4 

here the contention to illustrate this thing and the defend- 


15. 

ants oonteind on the other hand. 


16 




I take it from my understanding of the evidence 


I? 

that the defendants* contention is that they had nothing to 


18 

do with this shipment and had no possession, constructive 


1 19 1 

or otherwise. 


i 30 ! 

MR, LEVBNSONt That is Correct, 


2! 

THE COURT: Is that what you wzunt me to say? 


22 1 




MR. PEITELL: Yes, plus the chain of posaesslonr 


23 

your Honor, which is covered elsewhere. This endtwaces the 

V 

i a« 

whole problem about the heroin and the cocaine. 


25 



1 

^ COURT: The chain of possession is soiBelliiag 

' ■ 
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f) 

.3» I 


•loa. let uG just iunre the te£inltibn of ihlM itb I9 
aoenection with that ^ ipm en t ae to whioli thM ie otter 
testSjnoay wh^or y«tt havo ttaei Mltowe or aot. 

nzfitiXis (fellf eluit about tte laat oaHteabt 
OR the followlog paga, that does not appear — 

THE camt Pleaae atay with ee. 1 an atill oe 

pa^ okay? 

MR, lEVBKBON: I would add thlOr an. to the 
dofendauts* position, the defendant does not dia^te that 
Ramos ~ no, 1 will change that, i will accept your view. 

THE COURTS All right. 

Now, on the next page where you were, 

Mr. ma Mr. F.lt.11. I will tak. .« tb. lut sut- 

mam aloo. Mr. F.lt.11 at iMst dlaputM thbt tk. eidilfclt. ' 
contain heroin and cocaine. 

What axe the exhibit nunters, by the way? 

MR. PEPPER; The heroin is 68A through K and the 
eocene is 681 . 

MR. PElTElLs There is another serious factual 1 
aisotapmoy <n pag. 3 of nsguaet aanbtr aevwi. It fall, to 
aeSount tb. .vidua., r.f«rrli >9 to that languag. 
was allagwUy don. ponuut to tb. dlxutlon « Capra, 
Sunrlno and Dallacavn and Jaraaln. Xba traaapoitnttoa of 
thl. h««in to Tol<^, with msput to DalUenvn, thar. Is 
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aoifliiiig In tiui rnooxd Indt gating that ha gaiira a divaotjUai 
xagaxding tta trantportation €f£ thla it«a to !E^>|4i4o« 


FEFFERs Ygor tionbt, X thildc tiMi •vlteoa 
lia. clear that according to Rattoa* teatlMmy that the ladl* 
vidual who they will choose to go td Ohio waa doalgiiatad aa 
an associate of Dellacava's. Moraowar# on Sunday in 
October, Ramos \^t,wlth Dellacawa to the railroad atation 
and at that time inguiriea ware nada aa to how the attitoaaa 
would lake its v/ay to Toledo. 

KR, PEITELh* That overlooks the fins point 
which I am not ready to overlook, if indeed thin was 
oellacava, it was instructions following, instzuotiona 


given to himself and I <d> ject to putting him on the same 
plane with the givers of the orders. 

HR. SLcn^CK: t would move to have entire 
paragraph stricken. 

THE COURT: Yes. Pursuant to direction or with 
the participation, t guwjs, would coyer then all. 

MR, FEPj^'ER: That is fine, your Honor. 

THE COURT: i^at iis just. wfaat the government 

contends. 

MR. FEITELL: Thsre is also no avidanoe tiMt 
^e transportation was ever effected through the partioi- 
pation of Dellacava. All that evar happened waa Oallaaava 

■V' * 
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SI 


ardUibS 


want, if you baXim tha tagtlhoBy, im i 
tte^las and gi|v« iaststtotlcna to 1*^ 


3S1J 

voat t» ;p|0k up tte 

* ’ 

' • bag «ii tM.ww 


thii and. 


w» don't: kaoir lAnt «»Trimad attar 
afforia in that mnaetion Mmtm onpaxoBtiy gboot 


■hnrt td. So Z 


think tho zamd ia Unolmir oa tida and thla 


a palgt 


of viaw 


THE OOTOH!: It doaan't adopt anytfaiag. it tayr 
«»is is >Aat the gevKnmmt's ooBteBtlen la and it is an 

arguable oonteatioB on this zeoetd and ym mws azgue aa i ' 
tali you you will. 

MR, SLOSSIICK: Will your Honor giva tha 
dafahdants* position on this alanant of tha quoation? 

THE odURTs Yos, I kairo gona ovor ttat, 

MR, SUttHICK: 1 would apologise to tha Obart 
but if your Honor has gone over it, it has not to ^y 


attention. 


THE coDRTx i said — well, I aooept your 
Al^logy and I have gone over it and I will repeat it. 

I have auggested that I understand idie defend- 
ants' contention to be that they had no connection with the 
shipnent whatever and no possession, oonstruotiwe or other- 
wise. Some of the defense counsel nodded and I bought you 
heard it and I didn't hear you danur. 
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you %i^t: anyldiliig^ cXstt •a24 catlMljfc? 
MR. 8XOTNICK: Audi tlHi llTfnUMi ] 


pravGa b«yoBd a xwonabla doubt? 

THE cdUBs?: 1 att not going to pofb in cnnsodriiln 
doubt every 8ant«»<^. i vin charge fully en 
doubt. " 

let ue prooeed. 

MR. PBITBLL: Judge# oould you alao atata 
generally that there are other oontentionB ifhioh you mil 
hear from the defendants thenaelves? 

1 

THE COURT: Yes, of eourse# during the aiaaiation 
tIm^ will hear the auxnmations first. 1 asaoae they mil 
have heard t^ent. 

MR. FElTELb: Mhidh you have already heard. 

THE COURT: 1 am going to tell thorn that if i 
toueh evidence they mil reaUze it ia only for paaaiag 
purposes of illustration and they have heard hours of aun- 

matlon ai^ I am not going to mmamxizm or give a full aocouui 
ef the evidence. j 


substance. 


xequested. 


Wo are up to number eight# which is granted in 
iSuraber nine is granted I think, pretty much as 


MR, LCViaisoHs We have made co aae u ts on that# 


SOUTHERN DISTRICT COURT REPORTERS 
United States Ccxjrt House 

Foley squu?e, N.Y., N.y. lOOP Teuephone, oortumo 745® 




ardttb9 3S22 

MR. sz^xntzcxt X« yiQitt; aoQor i^iig tt olMjmpii in 

t 

Binobwc ttiirtmm tha obvimiiBly btoMiattM at; tte mad oCf^ 12 

THE cocmirs Vo, X win pirabably iM>t atoiP 
Individual woxds* but an X Hqf« X givn tte anbntaocwi of tilin 
dbarga. 

• ' I 

Niuabar fourtnan in grantnd in nubatnaon. 

Alnor wn diacusand tbia mibbar fiftaan. 

r- \ 

’ \ , 

Munber aixteen ia oovraot# Z think. Anyboi% 
hava any cogent raaaon why not? Z think nuabar aixtaak tha 
way you formulatad it, X want to go to tha nnbatantlva 
oounta, it ought to be given with tha aubatantlva oounta, 
but I an not sure. Xt may not ntka sense, I undaratand your 
problem, Mr. Fetfar. 

MR. STONE: That would be in confliot to one of 
ay requests, which ia just tha opposite. 

THE COORT: Wall, is yoars correct? 

MR. STONE: I would think so in tha line that if 
the substantive offense only relates 

THE COURT: Your client is not even charged with 
the substantive offense. 

MR. STONE: But if you are going to charge a 
conspirator is also liable for the substantive offense and 
bringing in the Pinkerton situation, that woiild be very 
explicit only refcurring to the defendants named in the sub- 


SOUTHERN DiSTRJCT COURT REPORTERS 
United STATES CooRT House 

POLSY StJUARE, N.Y., N.Y. lOOF TELEPHONE: CDRTLANO 7-630 



adCttdlilO 

3S23 

ata»t£v« oottnt. 

VBB comst I m taUciag about tlMi tabatwikivo 
o^mt. Only fcojc pooplo aso -mui 

MR, Momia yon nmA tkm oord ooMpiratara 
iaaffor again to liM onbotaatlto oonnta and tbs joay oaa got 
iba i^raaal^Mi that you ax« xofoonring to m^rnymm aa paro 
of the ooasplraoy. it ia uaAio onpluuila on ttao p^* T*rt t 

aai^ in tho cooapJxaoy obo oxo not nawad ta tba Otthotantiv^ 
count. 

THE GDDRT: Wallr If I undaratand youx intantloi 
vhich I doubt# I dioagrao with It. 

MR. STONE: I wHi agroo you don't uadacatand 
it. 

the CX)0RT: All right. 

MR. 8lM>limCKs Vfa would Objact to tha Pinkarton. 

charge. 

• ' 

THE COURT: I aakad you before if you objected 
«ia you toll ». My. What 1. tli. grooud. of your objMtlonJ 
MR. SLxmilCKt The natter ia that Rinkarton at 
this point ia or will be. old hat. Once the BubatanUve 
act ia ooBimitted# the conapiracy enda and the act ia coa- 
pleted and it should not be held reaponaible for both and 
it ia a natter of double jeopardy. 

THE douRT« It ia arguable but diatrict judgea 
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«x@fa*t aupposaA to know wlaAt is old Mt ioid iS^'t f iy H I tko 
SupArose Court igsso't yot ovoscttiad It# ao I ^uom X will 
follotr it. 

S4B(v«n*o«B I will (iMq^ In Uno with wiow that 
X want to liiait to tim extant possible 4ttTinj is the obar^ 
with evldanca. 

Xott say argue anrldenoe but X don't give this. 

MR. FBmPERs This would be Bciadanio because it 
refexsad to the tastiwony 

THB COURTS It la withdrawn? 

MR* PBPFERs It is withdrawn. 

THE COURTS RUsber eightaea xefars to informants. 
Who do you refer to, who do you naan? What do you moan by ; 
inforraants and who do youi refar to whan you say aocoraplica? 

MR, FBPFSRs Tour Honor, for axampla, Conforti 
would probably be nbra often oharaotariead as an acoomplioi 
because ha was actually out working for the govammant as 
opposed to individual Ilka SArl Siomia who was on the 
streets supplying information and that is ths olassical 
inforsoar. But I think the d.atinction is close. 

THE COURT: Do you want mo to charge separately 
about informants and accomplices? 

MR, FEFPERs Your Honor, I think this point can. 
be made* l think obviously there will be great anabasis on 
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de£mise counsels' eisanuitioaB as to iaConMuts MAaoiM^plioss 
and probably this obuld hm scaMw* 

ms cxmxs rbm standard I taks it# is p s tty 
much the same# the same ssrutiqy with oars, osatlM and so on 
MR, FEFPER: YeSr yO«r HOMM?. . 

182 COURT: Nfho Is ooyecsd in ttat# p—^it s 


Conf ortl? 

MR, PEFFRR: And SjJMs. 

MR, LBVBNSON: Sasaone might also be 5«* w» »t rtfi1 In 
that. He wasn't charged, named as a co-^nsplratpr, but he 
could be criminally liable, crlmlnell liability could attach 
to what he testified he did. 

TKE COURT: Do you want him included iiwSy. the 
scrutiny with care? 

MR. LEVENSON: Yea. 

■Ri* l?E!PFER: He would objeot to this. Tour 
Honor, number one, there is no testimony giviui by which 
could make him liable for criminal prosecution. He was not 

COURT: That is as it may be. 

MR. PEETER: He Certainly is not an acconplloe 
to this narcotics conspiracy unless he has knowledge and — 

THE COURT: I ’tiiisik in general he oonld be 
looked upon as an acoompllce in wrongdoing that la the 
general rule. 
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HR. FEPm. *tat witfit iwi»sr oot ai^duBti, 

tetmen tim ineoximiil; and aoea^oa. B,t, ^ ^ 

thorn is no B. — artnd « «»«. 

tr and im teohUlad to nhat took plnoa. 

hr. sHjwick, I wlxi art ^ 

that too acts and atotonmte of iatotaanto. too 
lots, could not bo cc^danad by too jot, an hatag la Crt- 
tha oonspirmcv and rteuld bo strlokaa. l tolafc- 
1 nado toat application onoo as to Siaas and ar eliant and 
nos to bavo too b»rtd applicaUon. too ithia dootrlna toaco 
a nan is an infoxnor or co-oaasplrator. if ho could bo a 
oohspirator, natoxaily his hoarsay statonOnts oan bo bind- 
ing against tod d.f«rfant but toat to. r«u«:oo to not truo. 

MB cixmit tot no uadoratand toat. Do no hayol 
booauoo you padpla k»w mom about too rocotd than I do. do 
»• hauo ovidenoo on which too gotornnont rolioo of acta or 
atatsaants by sinns aftor ho >»c«to an Infottont, baing 
invokid afdinst anybody in this easn? 

MR. PaiJOi 

■ , t. 

MB COORlr: I didn’t think so. 

06 you say tooro is any auidonoo toat you want 
am to Instruct tho jury about? 

m- SLomiiCKt Not that I knoN of. 

Tim cooiTt Molthwr do x , so it is of no 
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edsiscquflnce. CarlMdbilaf if ^Sbimem nytfdttg 9tia9 ptk ■ 
after be bec 2 eBe an iafteHuit* it ittvolvad aad Cam 

and any of tiioaa and if ansrbody mvmteA it aaald ba aaad 
against ttMa I wwOd oartainly want to ooo tto mygootlMi 
cored# Imt tboco isn't that sugfgostimi. 

UR. sixxDiiCKs Part of o^ ilafsnss is that bs 
bocaBao an Infomar in Cioveland. 

THE QOORT: fes, Z knoir that is pact of your 

defansa. 

UR. SLOTNlCKs If your Honor chargos inforaac 
versus co-conspirator# ws would aak that wo have an 
infoxnec charge as against Samos post-Clsvoland. 

TOE COURT: What is post-Clavoland? 

MR. SLOTNICK: Hay «, 1970. 

THE COURT: 19707 

MR. SLOTNICK: 1971# %dioa ho was arrostod in 
Cle'velaitd and released five ^ys later. 

MR. FEFEER: 1 am not sure I know what ho is 
talking about# what ha wants your Honor to ohacgo. How doss 
that reflect oi the law? 

THE COURT: He hasn't suhmittod any rsguest that 
X know of. Until X sc^ it I am not going to start debating 
about it now. Stibmit It in the morning. 

MR. FBPPSR* your Honor# X think roading 

< » 
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•ightsan and tMg&tgHwo*. ^tkldtL luui to do «f&tb 
tostittonyir that tto scdMitaaco of both roqodoto bo 0&VOO 
whothor givoa jolatly or soparotol^. noally it m^kam oo 
diffoaeoaeo. 

THE aamv: bow do tbi^ diffot? 

HR. nvpsRs Wioo yon talk about aa 
you talk about relytag^ oa a oovtolo typo of port pl o aad *t»» t 
use the government nofcoa of infoaaaaate. 

.<7RB coQKlPs X talk about that 1 a 'tho ffharjo 1 

give on aocompllces. 

MR. PEPFERs Then thore is no probloo. 

THE COURT: Now, nlnetoen, do wo nood that? 

MR. SLOtnxckx ToB, the defendants would 
suggest that is a necessary charge. 

MR, PEXiO: Yes, Mr. Sperling. 

THE COURT: All right. 

MR, PEXTEM.: X am not sure about that. Judge. 

It seams to me Sperling's most recent oonvlotion grows out 
of facts which are cwnteraporaneous with the facts 

TBDB COURTS The request doesn't refer to a^y 
specific conviction. 

MR. FSXTELL: I am awaro, I am singling out »»«<■» 

one, 

MR, McAXiBVY: I d^'t think you can Charge 
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Sparling* s c^ojnricticni In any avanb ainaa ha »Tt aa 
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pandLag. 


‘iHSt ooDRTi Buh ha haa othar ocatvioldbcNM Jjb tta 


paat. This raotiaat daaim't aay t ahanld xafar ta aay 

»• • 

apaoiirio convlaHooi* Tcy raadln q 

MR. UaKSJarit raa# air. i raai It* 


THB odORTt What ara yoa objactiag thf 


Mr. Paltall? 


MR. PEITRLL: 1 withdraw uty objeotlohr Judga* 
THE COGRTr Mr* McAilavy? 

MR, McAtEVY: I withdraw nine. 

THE COORT: Rleaaa raad tham and halp na aa « 


go along, 


Twan^ is gr an t a d in aubatanca.' 

Twanty-one ia tba kind of Inatructibn I prafar 

not to give. Anybody planning on arguing about »"rillad 
witneaaaa? 

MR, FEItBEiLi Ysb, I am going to. 

the cdORT: All right. Which witnaaa? 

MR. PETTEli: Wall, tha witnaaaaa who would know 
something about tha money, 

TOE COURVt Who? 

MR, PBITELL: Wa don*t know th^ir nanaa, it 


***^**^ 08*00 out. Talking about the incident# for axampla# in 
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front of Rockofollieac Goator la tbo violait^ of tlw iftiii j 
where the jury may h«ye the impmatoe. All tm hmv la the 
record le that the rngney le la the bag and the offioer*6 
hande and m never *iind out free the xeoord vhece It OMe 
from and no oioney ta here nor la the bag here* 

fBE COURT: z will give xegueat iwbInhc tMtaty** 
one. I told you i*d like to skip nuid>er twenty-ooe. 

MR. STONE: I objebt and suggest we solidly 
our position* by tomorrow morning. That would be an 
request to the defendants. 

THE COURT: No, It Is not an unfa ir request If 
Mr. Feltell is going to make the argument he is going to 
make, because it is true. He could subpoena these people 
and it is true he has the right of discovery If he **m te d 
the names of any of these people. 

MR. STONE: I don't think it iwpllas — 

i 

THE COURT: Let's get the position dear, 
gentlemen. I prefer wliere possible not to have the jury ' 
speculate about people who are not called, especially in a 
ease whare they heard almost 50 irltnessaa who were called. 

But if there are arguments about uncalled wit~ 
hBS ies, in those instances I give this charge about the 
jwer of both sides to subpoena anybo^ they want to bring 
here and l am saying simply if this argument la made, I will 
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ordobis 


give thlts 
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bolb 


m. VBZTBLLt nm you iaam atm j c rn n g m m ot tlMi 
reqUMt i£ X fli«3e« th*«rgiumt on Umi faotnal hmjiprcwXI bob 
don^t oall for tlM roTKO tff 

tBB cooKSt no, tiio govoaenoont eoliod ton tbo 
reqooeb. I eay I will dma^ it# tbay vaotod to oooabor yoor 
argononta and that ie why thoy aoteod for nnriMr tooipty- 
one. Aro yon with no, Mr. Fo^itoll? 


toooity* 


HR« PEZTBliLi X an hom, your Honor# X too 
and I am reading these things along with you and naybn wo 
see things dlfforontly. 

THE COURT: 1 am going to grant *"•»— f*onty* 
one and that is why I asked you if you wero diopooed to 
argue thet the failure to oall wltnessee. If you are not# 
if no defease ooimsel is going to argue that# I will deny 
n u mb er twent^jr-oae* 

MR. FEZ^nsLL: I haven't planned nty. avaeiMtioa. 

THE C 30 PR 54 *: He have to help each other# ao you 
tell me tomorrow aoming whether in the light of tbla dis- 
cussion I should grant or deny twenty-^ne. All rights 

A 

MRi PBXTSLZi: Very well. 

OTB COURT: Twenty-two is granted In subatanoe. 
We dlsoussecl that. 

Twenty-three ia withdrawn# I assnBe. 
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iVMty-fottr is witliAriieii m imi^rntts* 
Tumnty^tlv^ is gnnuilMkl. 


MR. SliOlNZCXt 


is vueiid igm 


four to oix yoars to lif®. tnom toold aot ^ 

the C(AmTi That is Sky i m gltitg it. i 

I 

Twoaty-six is dstlsd, 

Twsntgr-soven I sill dony B «»«*^^ — “ ffi ntr 
thiiflcs them U any urn in It ud tin otkm I ntu iAtt. 

MR- SIOTSICK! la ymw Boaar cAarglag awwtMU? 
THE couRit In connsotien with xMaoaabl. dmabt. 
MR. SKwncK. Will you alao Ohax,. pt.Juaio. in 
the gamral charge. notivataS by nyapathy or pr.Jndio.» 

TER OOURTt Yen, I will charge pro}ndioe acan- 

wiiora. 

MR. STWEs You ar« not going to ohargs ponlsh- 
wmt and put it anyplace in your ohargo, are you? 

the coort: Yos. I granM it a littlo whllo 
ago, number twenty-five. 

MR. STOWS, That one la niaalng la thla doement. 
THE COORTI well, I will charge it. 

I have Mr. Slotalck'. rewata. h. ha. ti^ n,ts 
and we will go in cjcdeT and take »h-» p,. ^ aet. 

Muninr one in denied in the f, m ot Ita ...n-iT aic , 
Number two is — 
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MR. avysmCKt SKoaptioo, yonx Hoonr. 


3 

TOR COORTs ¥m» md hf £f jroa 


4 

I as you havA, X think thw* im m imcttaptifln to a^tJOag X 


S 

<l*niy- But if you %Nttt to opaoifioiilly oBooupt, 90 rlriilll 


6 

Let tab onggoot, gontlam, that Mrmm itirimibI 



in any eaisas whora you hmrm Moaptiann to ny daaial of yoor 


8 

raquests, get up eoplaa of your soguoats and «« tdUX 


9 

tbaaa aa Court egchibito. 

.. 

It 

HR. f|ZVi£L£s Your Rotor* in laboiling 


It 

Mr. Slotniok's reguostr those am also ny reguosts. 


\2 

TUB COURTi All right. Let us noe indicate that 


SS 

Get up copies of them and we will mark them as Court 



ekhibito if there ia ever any guestion elsewhem* everybody 


15. 

will know what we are talking about. 


16 

(Continued on next page.) 
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!®. FEFFER: STouiT RonoT/ W 9 oaxk mark the copy 

of all the reqiMtflts that wa have aa a Court exhiJsiit. 

TBB OOOkT: la it clean? 

HR. VBVVRRt 798. 

THE CODHTs Okay. WCrk it out with deTanae c 
and 'He will liiark it tomorroir. 

MR. FSF7ER: Fine. Your Honor, onthis 
aama subject it might be good to point out at this the 
for the 3500 material we have a list of all 3500 material 
ahd will present it to defense eoimsel, end they can look 
at it and detezxtdlne whether they have actually received 
everything that we have there; 

THE COURT: Okay. We don't heed to do that now. 
Let's proceed with these requests. It is now five o'clock, 

Is Request No. 2 wantad? If it is I will 
give it. But it sesons to me X have been relatively quite 
. in this trial. 

MR. SLOTNiCKt I‘ request it, your Honor. 

THE COURT: 2111 right. 1 will grant it. 

i J 

Nunher 3 is granted in substance. 

Number 4 is granted in substance. The word 
"unhesitatingly" in the second full paragraph I think is 
not a proper one to use. 2hid 1 won't use it. 

2hid on the next page, I think our Circuit, Mr. 
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Slotnlck^ has spoken esKpllol'fcly against; this moral oertaint' 
language. So I will not give that* 

Number 5 is granted in eubstanoe. 

HR* FBLD£ Your Bonorf the last sentence of 
that paragraph, moral certainty, about two I 

take it is hot in your cheucge* 

THE COURT: (»i,yea. 1 am leaving all of that 
out. I am sorry. From the words, to a moral certainty, 
to the end of that paragraph is denied* 

Number 5 is granted insubstance* 

MR* SIOTNICK: We would except on the consistent 
inconsistent. 

THE COURT: Okay. 

Nuirtber 6 — 

MR* SLOTNICK: Nunber 5? 

THE COURT: I grant it in substance* 

Number 6 I grant in substance. 

Well, I have already granted the substance of 
Number 7 to the Government, so it is granted* 

MR. SLOTNICK: That is the way we would desir^e it| 

yCur Honor. 

THE COURTtWell, that is not the way I am going 
to give it. The second paragraph 1 will give the 
beginning in stating the burden of proof and so on* 
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2 

Number 8 is denied. 

3 

Number 9 is granted in substance. 

4 

NUnTber 10 is granted in aubstanoe. 

5 

Number 11 is granted in aubstanoe. 

6 

Nixnober 12 is granted in substance. 

7 

Number 13 repeats Number 12. 

8 

Number 14 is denied. You may argue that bu8i~ 

9 

ness about interest. I am not going to go Into all that. 

TO 

Number 15 I will grant the first part and deny 

11 

the last eight lines. 

12 

Number 16 

13 

MR. SIfO!17NXCK: May I have a xnomentr your Honor? 

U . 

As to that again I speolfloally encept to your 

15 

Honor's refusal to charge that. 

16 

THE CO0RT: Number 16 is granted in substance 

!7 

except that the last three sentences are denied. 

18 

I'lR. SLOTNICKj Same exception, your Honor. 

T9 

THE COURT: Number 17 is denied. 

■20 

1®. SLOTNICK: Same exception. 

21 

THE COURT; Number 18 is gr^ulted in substance. 

22 

MR* FEPEER: Your Honor, I would object to 18. 

23 

The testimony has come out already that his concern at 

24 

this present moment for his Ohio sentence is non-existent. 

25 

He has already been promised thaf' it is going to be vacated 

• •> r 
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to two years, so that oonoem is a b 3 rgon«. Hs nay havw 
other concerns With respeot to his parole aitoation lnit 
not — 

THE COURTe Walt a second. All rlfltt« I asi 
sorry. Maybe I am misleadiAg you. When I tay granted 
in substance, you can argue about tiie speoiflo facts. X «a 
just going to oheirge the law about they can look at 
interest, at promises, at hopes of lenlencqf and so on. You 
can go talk about .the Toledo sentence. Shat is %fhat X usan 
by substance. 

Mow in faiimess to all of you, it nay happen, 
though I do not intend to mislead you, that when X say X am 
going to give the substance you will oonolude that I didn't 
give the substance. Well, in that case, that is Why we 
have the exceptions after the Chaxga, but Z mean to be givin' 
you as straight a story as X can. 

19 is granted in sCbstanoe. 

20 seems inapposite to me. Does anybody think 

otherwise? 

Well, it is denied. 

MR. siiOTMXCK: Nay we have a monant, your Honor? 
Your Honor, it nay be inapposite in the exact 
wording, but in substance X am asking tha Oourt to obarge 

I 

the theory of Pratt, that being around when a crime Is 
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oonmittad does not xieoe8sari),y indicftt* that foo hata kmm- 
ledge, awareness or a part in that crime. 

OOUffiXt Tbm gist of tills one ssataaos 


reguest doesn't ooBvey that. It talks about sales to a 
Govertooent agent. . Coonsei ahosld xegSssts that are 
helpful. It is denied. 

21, the substance of it will be in the oharge . 

I will not refer to due prooess of law whioh 1 don't *h!in k 
has too much to do with this, at least as we oharge Jurors, 
but therost of it 1 think will basioally be there. 

22 is granted in substanoe. 

23 is granted in substanoe. 

24 is denied. 

MR. SlonnCKc i would then exoept to your Hobo 
refusal to oharge 8, 14, 24. 


for Capra. 


THB OOCRTe Okay. Now the supplemental request 


MR. FBXfELLs 1 am joining in Idiose. 

MR, MC ALEVY: . Iwould Join in those too, your 


Honor. 


THE CODRTi All right, Request Nuihber 1 is 
granted in substanoe. 

Request 2 is granted in subitanos, exoept that 
1 don't agree that association is no ewidenoe of guilt. 


^THERN WSTRICT COURT REPORTERS 
UnITEP STATKS COURT House 

Pouer SouARE, MY., NlY. WOOir TBiimwee: OOrtuno 7-4500 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


jkb ' ' 353> 

It may be part of the ovidaaca. But that My ba a qiilbbla* 


Bequast Ntnabar 3 la granted in atibatanoa* 
Begueat NuDtiMur 4 in tha fom of that ona 


Is denied. 




Bequest Number 5 ia granted in aubatanoa. 

Nundoer 6 Is granted in atibatattoa. 

Nusber 7 ia denied. 

Number 8 is denied. 

Number 9 is granted in aObatanoa. 

Number 10 is denied in the form that it ia gives. 
I am going to tell them in general about scrutiny and prior 
inconsistent statements. You can argue about perjury. 

Number 11 is granted in substance. 


16 ■ 
?7 

!fi 1. 

19 ' 

20 
21 


Number 12 is denied. 

Number 13 is granted in aubstanoa. 

Number 14 is granted in aubstanca except the 
last sentence xdiich is denied. 

Number 15 is granted in aubatanoe. 

Number 10 is granted in aubatanoe. 

Number 17 is granted in substance. 


22 

23 

24 

29 


Number 18 is granted in aubatanoe. 

Number 19 is granted in aubatanoe. 

Number 20 is denied. I 

MR. SLOTNZCK: Number 20 r your Honor understands 


-s' 
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22 
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jitb 

is ny Itotteakos point. 

THE cooler: Okay. 

MR. SZ08NXCK: wtQf X ft>r ttM vacnsA^ year Womoaeg 

. 0 

axoept to your Honor's refusal %e iriBarps M«iMr 4# MHbsr 7# 
SWbsr a, Muttber 10, 12, 14 and 20. 

THE OOOKTt All rloht* nr. NGAlsisy's rsgsssts 
nm on and on. I nsan tite nnsbsirs are hard to dsal with. 

BSt let me say that I believe It Is oorreot to t el l yon 
tStat one will be given in substaBoe. 

Noniber 2 is denied. 

Moinber 3 is granted in substance. 

Number 4, l am not going to give that last 
sentence, beoause I dodt realty understand it. And the firsb 

tMD sentenoes will be given in SObstanoe. 

’ * 

Number 5 is granted iin substande. 

Also MuBd>er 6. 


. And Nuxdber 7 we have talked about, and X think 
it is correct to say it will be granted in substanoe. 


MR. FESTER: Your Honor, can you repcMt the 
first three, I am sorry, we were looking for the document 
when you were reading them. 


THE COURT: First one granted in substance. That 
goes on to Page S. 


Number 2 is denied; Number 3 granted in substanoe. 
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Now the additloaMl xreqpiMt of 
Dellacava la dimiod imloas X visoonooliRa tl 
what is arguably ahoum by tfM ovidattoo. X 
the theory on iililoh the OovocMMnt of fosad it 
theory on iwhieh I allowod it to bo toooit 
evidence surrounding Mr. I>ell«eava*s mm&t Sm April of 
thie year evidenoe fdtioh does oxrgoably elMiv 
after the period that thie rogoeet oonteoplobiNi ie 
entire period. And therefore, I told yon oerlier. 

Hr. Feitell, although X will let you argue thie, I oortaials| 

don't think I can grant this edditicnal regnaet. It 1 
denied. 

Now, I want to give you an appostxmLty, la 
light of that, to aay whether you went the kind of, how aheljl 
I say, quasi limited marshalling that Mr.Stoae end Mr. 
Biacketone and Mr. Levenson have aeked for. And if you 
do, since 1 haven't had any form of that fron you, Z 
think you had better get It in tomorrow morning, or unless 
you know that yon don't, which is whet yim indioeted eurllexf, 
in which case X will forget about it. 

MR. FBiTELLs leave it the way it le, although 
X think in denying my application, whi^ your Honor is . 

4 

doing, you are not taking into consideration the poeeiblUtx| 

* 

that what we are dealing with in reepeot to the tine of 
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K99 C 

Mr* X ii fw o B # ifhe oadM iii» mi Mhalf of Ite. JtMift* 

Ntet that p i ano is tittt oUL of liis tasttensr If 
OEssof fiNw t&is sooMBd sdI tfs oply opp ms mm PMk 
fairly to SP ax y b o^ is for yoa to fOUov lJuit "iiTlariftHi 

I 

i i^iott ly, absoimiy ilssssaafiay oo M e yOi iny tfest te 
said and traat it as if it assar hapiMBiad. 

I 

Onott or tsioa at tiia instapas jaf ons of tte 
at t on w iyo or aaotfear or tiliras or fOar at ttaast t Imps 
liad ooeasiop to «ipa yoo similar instroBtioiiSf aOI* aoalp, 
ths only way yon oaa do jnstioa and folloir tbs solos tlMt «o 
tay to adninistar at tbs aids bar oonfaraBoas and olssaliara, 
is to obay tbpso instroetions. Too most discogSsd 
awarytisiny that is s tr i ofca n . Hr. Matso and bis tpittnnpr 
4 tto for oar pospasos orasod fsoai this raoord. Oon*t 
sboat bin, ignora aaySiiiay ba said* 

bU rldbt» is mra nor forthar artiiapaai for fbs 

dafansoy 

MR* SbOnnCBt Gapra xoata. 

MR* NC JOMysri Onaariao raata. 


MR* M M MMf OMt dOMia XOatO. 

NR* STOHRi Morria raata* 

NR* fSFffERi fhara ia tba aattar of gioiat tba 

SOUIHBW DMIWCT Q3URr Rf 
IMTED STAHSCOURT HOUK 

FOUEY SQUARi^ii.Y., N.Y. ifDQcr Tmjmom OQRTLMOT ?4M» 
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TBg f 

^ K14 

iwry tim UiMphmm 

nos ocmt m rigiit. 

9boam km mil ten tjf teiWjiiito i l l y teteMf 

nr. norriRt nmm, yaat oomt* 

«B GQDKri m slglit. 

NR. ic aoBWi z jupfe v«at to look ot nm teaion 

^ tot llOOIk tOlNRMBOtf thOMfc ^kNHBHBtO totffly* 

MR. FBffBRt Vtey ozo tte mmmm omo tamUtwmd 

Tmmtmt£mf. naoy Mm bwm tootaod at Imit fin titeo. 

MR. MC AXMVZI X ltafoB*t teoii thin today nd I don 
mat to argui. 

MR. fBLDi Vhon don*t. 

TBB oodrzi All right. 

Whilo tte ladios and gantlanan of tte jory aso 
Iteklng at thoao^ It ia oonvnaiiot for m to teoa a aite 
ter oonfaranoa ihat won*t InooRtaBlanoo than ao tot oa do it. 
Cht tte aida bar.) 

*HB oonRfg Rirat, if itera ara aiqp i ifHfl nt teat 
paepla want to naka to praaam teair raeord« Z will hoar 
than. 

MR. SAoniiCKt On bahalf of tea dafandant ^ pT f t 
X nova tea Ooiirt for a jodgnant of aogtettal. 

THB oomirt z taka it yon all f vg tea aana 

notlanf 
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m. DC xiamri hm 


mnd m 


•u am 


im maa» mt Om ooneltMiott off ttm 


ms comt Mil rl^ht, Omm m tetoi. 
NR* SXOmcRt Raid MHli aoS affHey wMSiMi 
duaiag tte oaaa and batera tha ea«a‘ bagaa. 


NR* MC MtMWts Wa all jodUi togatliar 

VBB OOTOfi X hava h atata ft awmlad aa 
aafdaaa paadia^f laaaia? opan tiia pomihiUfr «* mv 
podt-aardiet notiona an Intant, tha posaihllitf of sncdi 
aotioaa and tha r'Uliags hajpatofoca aada axa caafflnMid. 

MR. BLRCKSTdiiBi Your Booer, it la 12 o*olook and 
it amtm to aa that if wa ara going to bagin iiitlmia that 
aa eonXd taka aaag y ona’a a iiaaati e a , incilading tha 
goaaraaaat'a in tha aana day by aitting a Uttla bit 
lata. 

ns GOORTt Ha ara not going to do that. X don't 
aant to rdliUgata that and X don't mt to xalitigata 
noat othar aiinga. 

What X think X aa going to do ia dixaot Mr. itono 


to prooaa d with hia 


ttion 


XJBVmsONi Toor Honor, wa hcsva agaaad that X 


wottld atart. 


TRB Otxmfi Wig. long ia ytantf 

♦♦♦ 
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lurbc 


2 1 hY offlo* I atai^d oorr«otiid. 
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3 IBB QOmSi •tMd oonMoted bmommm tiitar 

4 mm mxLom to oorxoot sou* 

5 HB. TBUEit Tbm offidavlt Nr. Blotpiofc wu oBlag 
4 on oroM osMBiaatioiif tho affidavit in a u pp o rt of tho 

7 Raws wirotap iMntiona tho mam of DatootlTo Jmmm Vox. 

8 TBB COOBTi Do 3 rou vant this to 90 any loiiyar or 

9 koap paraoiag it? 

10 NR. SLOXNZCKt X ataad oorraotod. Now tlixt Z atand 

11 oorraotad and wa hava tha ooxroot naxa nay Dataotiva NauMons 

12 or Jaokaon oall thalr offioa? 

t3 THE CXXiRTt Z juat fjalahod taking oaxra of that# 

14 Nr. Slotniok# and thay aaid tkay would halp you. Go on to 

15 tlia naxt thing. 

MR.SltOTHXCKt Hy naxt thing is to ralaaaa 
17 Patro l x an Fox end thank him and apoXogisa for any inoonvaniaa 
IS wa oauaad him or tha Polioa D^partUMt. 

19 ^ISE OOORTi Anything also? 

20 HR.SLOTMXCXi Z would lika to taka up naxt an 

21 artiola in the Now York Nagasina, a front page artiola 

22 apparently showing a young man with a protruding naval with 

23 sons Oonay and. a ravolvar. Z baliava it is a .38 

24 ravolvar and a slug under it "How orooks buy thaix way out 

25 of trouble." 
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SOSO 

im tlM iMd •toKy of tiM ia ffitufli 

indivilbliuLlo oso nmici «ad aonttoBoa oaA oao of *fyy<Tfi 
1 ItoUm ia — i iteijo — d Siirlng tho ooma of tiila tdol, 

s xoooUoot Ilia oaaa aaotlonad. 
waa aaatiooad during DataoUau Naaaana Or 
Jadl^'a taatiimiy. I My ba inoorxaot. 

CQOSTt All I can any la that la wong 
tbm th^nga 1 don't rai iMi'ur If It hap^Mlod but In any avant? 

HR. SIOTNZat Tha story oonoarna aararal |»agaa 
and aliagad plots to buy mamm avldaaoa that has aoM 
oonnaotion alth this oaaa la visa of faot that It 
41^808 the IndiotMot of bom SI auapootad narootio 
daalora l^iat April in fadaral drag oonapiraoy caaaa. 

It w an t l o h s things llha« at paga 47, which 
oocorrid in this oasa, nonay, or allagadly ooourrad, 
mpnoy baing plaoad in trunks of oars, bazbarshopa and 
various and sunt^ othar things. 

THE OC^ORTi por purchasing narcotics? 

MR. Slionizcact That is correct, cooaina. 

*ha story is about savaral individuals who wars arrastad 
^^ba Sana tins that tha dafandants in this oasawara 
arrastad and arraigned as part of that sweep that wa laamad 
d>6ttt daring the pretrial haarings.Xt oontains savaral 
photographs which ware govamMnt propariqf, one x ballava 
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3iitl 


ii a 


uid OM of wbieh £ luMo tem toUl is 


aot a pqblio raoMod. it la a pboaagsi^ Of four 


iadivldiMila with 


afaoaa thalr 


aa tbav hawa 


baaa avriMurad aai U h a l la d la thU oaaa ahA ia fttmt of 


a harbavahop. Z do aot baUato that thaoa phntingi|!tiiiM 
ara a soblio xaoord. 

18 B ODORTt miat four iadlwidoaia ara thosaf 
NK> siiOnixCKt Thoaa ara iadiwidMila 
XBB oODSf t Aagrbodf iavolvad hadca? 

MR. SLomicXi Tha ataOlari^ of tha indiwiduala— 

tbay ara aot lavolvad la ttaia oaaa aa far aa Z kaow. 

fha aialXlarlty *-*’ 

fIB COineri Sha barbarahop, is it tha iMiy>Mhrah4T 
wa haard about in this oaaa? 

MS. swmiCKt Aa far aa X know it ia aot. 

Uowavar# tha aiaiZari^ and knowiag this photograph, whi^ 
apparently is ralaaaad by soma govaraaantal agenoy, this 
ia not a part of the public record, also oontaina inter- 
views with people in law enforoaaant. 

This artiola apnea out at a vary unfortunate 

I • 

I 

and inopportune tine. 

Z wouldliba to aufanit this to the Court to be 
Barked »• « court exhibit fbr tha Court to look at it. 

The baaio tenor of tha artiola is in great synnatry and 
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•iailMrity witb 


.iMMldl 


tm noK t in tm« 


Ilia 

Vteioiw 


pnopln in Hnrlij i tlin gn j ULy la n annotlot onwnplraiij with 
tape »noQK41^n iMida and iadivldiinln « aalaf Iwi# la whioli 
toribM ii«m nooiMvUalMd, mtmm PtmmA Am tnmw af 


wlilah H a ae a vmmkI* 


if you blank oat Uaa naaan yoa oonld probably 
Iwvo a tranacKlpt of this trial as baiag rathsr aiailar. 

X wonld ladioato to yon tiiat atloastf or at aost X — 
a notion for anistrial basad opon tha faota in thin artiola 
ralaaaad at this nafortnnate and inopportinia tins* 
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inagasine? 


'i'JlE COURT: Xs fciiat the Current issue of that 


I 


MR. SLOTKICK: It is dated November 19, 1973. 

THE COUR!fi ffeix, iff I don’t gTiuit \diat you are 
asking for, either at least or at most, lAxlcah I am not 
going to grant, as you probably cpuld have suspeotad — 

MR. SLOTNICK: Well — 

THE COURTS Wait a second. !&ook, when I am in 
the middle of a sentence I don't really appreciate your 
breaking in on me, 

MR. SLOTNICKs I apologize. 

THE COURT: Even, if it is a long sentence. 

MR. ShOTNICK: I apologize. 

THE COURT: If I don' t, grant that, what other 
applications dp you have? 




i 

I 

f’ 


5- 



I-IR. SLOTNICKs Weil, under the. power of sanction 
that this Court has, its discretionary power and its super- 
visory power over the office of the United States attorney, 

I would ask again for a mistrial based upon a separate ground. 

' 

Now, 1 thinJc v?hat has occurred, your Honor, is 
that the Government should be sanctioned for their activities 

that run. airoughout ‘ this case. If your Honor will recollect, 
during the course of tlie pretrial hearings, we learned. 


-Xiijr.' {ERi’J 01STR5CT gCUSY KSPORTfeT^S 
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a* Govamnaat Exhibit 68 in unridwioa. Will you apw it 


up plMxa? 


T«8. 


Q Am y«»u familiar with GovwnuMMit Bxliibit 68 
and its coBtttpts, which is 68A through M, I bsllsvirf^ 

A 1*08, I SB. Yss, I am familiar with thiai* 

I 

Q Did you conduct an axanination of its oamtants^ 
spacifically chsnlcal analysis with raspaot to emplmm fron 
oach of the plastic bags contained therein and raoaivad in 
evidence In this case? 

A Yes, sir, I did. 

I 

Q Toll us when you did that. 

' I 

A 1 started yesterday afternoon, sir. 


Did that continue into today? 

Yes, sir. I completed the examination 


morning. 


Where was that conducted? 


A At the Northeast Bagional Laboratory of the 
Drug Enforcement Administration. 

Q Is that located in Manhattan? 

A Yes. It is in NOw York City. 

Q Could you tell us your findings? 

A Yes, sir. 1 found that samples irtiioh I resnved 
from the bags which were marked Government Exhibit 68 
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